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REVISED: 
ADDITION OF WAA BOARD OF BIDS, ITEM II-19 

CANCELLED, ITEM 1-1 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. October 20, 2015 455 North Main 

OPENING OF REGULAR MEETING 

-- Call to Order  

-- Invocation  

-- Pledge of Allegiance  

-- Approve the minutes of regular meeting on October 13, 2015   

 
 

AWARDS AND PROCLAMATIONS 

-- Proclamations:            
 Save for Retirement Week          
 Andrew Crane Day           
 2015 Asian Festival            
                             
--  Appreciation Award:           
 Prairie Fire Marathon 

I. PUBLIC AGENDA 

NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-
come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for each 
presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth meeting.  
Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the office of the 
city clerk prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation and violations of 
laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

1. Brian Carduff - Procurement related to public safety. (Cancelled 10-19, 2015) 
 

2. Brock E. Booker - Bus transit and funding. 
 
 
 

II. CONSENT AGENDA ITEMS 1 THROUGH 19 

NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, the 
item will be removed from the “Consent Agendas” and considered separately 

(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
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City Council Meeting  Page 2 
October 20, 2015 
 

 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 

1. Forestry Facility Project.          
 (Deferred October 13, 2015) 

RECOMMENDED ACTION: 1) Approve the budget adjustment, 2) adopt the bonding resolution, 3) authorize 
initiation of the project and 4) authorize all necessary signatures. 

 
IV. NEW COUNCIL BUSINESS 

1. Public Hearing and Issuance of Industrial Revenue Bonds, Residences at Linwood, LLC.  (District III) 

RECOMMENDED ACTION: Close the public hearing, place on first reading the Bond Ordinance authorizing 
the execution and delivery of documents for the issuance of Industrial Revenue 
Bonds in an amount not to exceed $7,000,000 and authorize the necessary 
signatures.  

2. Water and Sewer Utility Revenue Bond and Refunding Revenue Bond Sale. 

RECOMMENDED ACTION: Ratify the award of the bids by the City Manager or his designee for each series 
of bonds; (2) adopt the Bond Ordinances on a Declaration of Emergency basis; 
(3) adopt the Bond Resolutions; and (4) authorize the necessary signatures  

  
 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 

PLANNING AGENDA 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) alleging 
new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will determine 
from the written statement whether to return the matter to the MAPC for rehearing. 

 V. NON-CONSENT PLANNING AGENDA 

1. CON2015-00015 – City Conditional Use Request for a Nightclub on Limited Industrial Zoned Property Generally 
Located West of Hydraulic Avenue, on the West Side of Cleveland Avenue, on the North Side of Central Avenue.  
(District I) 

RECOMMENDED ACTION: 1) Concur with the findings of the MAPC and deny the conditional use (requires 
four votes), or 2) approve the conditional use subject to the conditions on a 
resolution prepared by law by making alternate findings and override the 
MAPC’s recommendation (requires six votes to override the protests).  
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City Council Meeting  Page 3 
October 20, 2015 
 
HOUSING AGENDA 

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. Carole Trapp Housing Member is also seated with the City Council. 

Carole Trapp Housing Member is also seated with the City Council. 

VI. NON-CONSENT HOUSING AGENDA 

 None 

 

AIRPORT AGENDA 

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 
pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

VII. NON-CONSENT AIRPORT AGENDA 

 None 

 

 
COUNCIL AGENDA 

VIII. COUNCIL MEMBER AGENDA 

 None 
 
 

IX. COUNCIL MEMBER APPOINTMENTS AND COMMENTS 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the appointments. 

 
 
 
Adjournment 

6



City Council Meeting  Page 4 
October 20, 2015 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 19) 

II. CITY COUNCIL CONSENT AGENDA ITEMS 

1. Report of Board of Bids and Contracts dated October 19, 2015.  

RECOMMENDED ACTION: Receive and file report; approve the contracts; and  
authorize the necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages:  
Renewal  2015 (Consumption on Premises)       
J Larry Fugate     Pizza Hut**   1708 East Pawnee                      
J Larry Fugate   Pizza Hut**   2181 North Rock Road     
Teresa Vasquez El Patio Inc. **   424 E Central                    
Eugene Vitarelli Sierra Hills Golf Club**   13420 East Pawnee    
          
**General/Restaurant (need 50% or more gross revenue from sale of food)       

RECOMMENDED ACTION: Approve licenses subject to staff review and approval. 

3. Preliminary Estimates:  
a. List of Preliminary Estimates.  

RECOMMENDED ACTION: Receive and file. 

4. Consideration of Street Closures/Uses:  
a. Community Events - Monster Dash 5K - Lil Monsters Fun Run.  (Districts I and VI)  
b. Community Events - Wichita Toy Run. (Districts I, V and VI)  
c. Community Events - The Spirit AeroSystems Veterans Day Parade and Post Parade Activities. (District I)  

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement 
officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and (3) 
Securing a Certificate of Liability Insurance on file with the Community Events 
Coordinator. 

5. Property Acquisitions:   
a. Acquisition of a Temporary Construction Easement at 2404 S. Minneapolis for the Pawnee Avenue from 

Hydraulic Avenue to Poplar Drive Improvement Project.  (District III)  

RECOMMENDED ACTION: Approve budgets and contracts and authorize necessary signatures. 
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City Council Meeting  Page 5 
October 20, 2015 
 

 

6. Minutes of Advisory Boards/Commissions:  
Board of Building Code Standards and Appeals, September 14, 2015       
Wichita Employees’ Retirement System, August 19, 2015                                   
Police and Fire Retirement System, August 26, 2015                                                     
Joint Investment Committee, September 3, 2015    

RECOMMENDED ACTION: Receive and file. 

7. Knight Cities Challenge Grant.   

RECOMMENDED ACTION: Authorize staff to submit the Knight Cities Challenge grant application and 
authorize the necessary signatures.  

8. 2016 Organized Crime Drug Enforcement Task Force (OCDETF).   

RECOMMENDED ACTION: Approve continued annual participation in the OCDETF program and approve 
the budget for the fiscal year beginning October 1, 2015.  

9. Surplus of City-owned Property at 3003, 3009 and 3011 E. 13th Street.  (District I)   

RECOMMENDED ACTION: 1) Approve the sale; 2) approve the real estate agreement; and 3) authorize any 
necessary signatures.  

10. Waiver of MABCD Special Assessment Fees.  (District VI)   

RECOMMENDED ACTION: Waive the $911.68 in MABCD special assessment fees.  

11. Emergency Stormwater Main Repairs at Industrial and I-235.  (District III)   

RECOMMENDED ACTION: Ratify the City Manager’s emergency approval of the repairs, approve the 
increase in expenditure authority and related budget adjustments, and authorize 
the necessary signatures.  

12. Healthcore Clinic, Inc., Hold Harmless Agreement.  (District I)   

RECOMMENDED ACTION: Approve the hold harmless agreement and authorize the necessary signatures.  

13. Buffalo Park Improvements Amending Resolution. (District V)   

RECOMMENDED ACTION: Adopt the amended bonding resolution and authorize the necessary signatures.  
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City Council Meeting  Page 6 
October 20, 2015 
 

14. Second Reading Ordinances: (NONE) 

RECOMMENDED ACTION: Adopt the Ordinances. 

 
II. CONSENT PLANNING AGENDA ITEMS 

NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) alleging 
new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will determine 
from the written statement whether to return the matter to the MAPC for rehearing. 

 
15. *SUB2015-00015 -- Plat of Scholfield Honda Commercial 2nd Addition Located East of Woodlawn, on the 

South Side of Kellogg. (District II)  

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, adopt the 
Resolutions and place the Ordinance on first reading.  Publication of the 
Ordinance should be withheld until the plat is recorded with the Register of 
Deeds.  

16. *ZON2015-00032 – City Zone Change from Single-Family Residential to Two-Family Residential on Property 
Generally Located Midway Between Harry Street and Pawnee Avenue, East of Sheridan Avenue, on the North 
Side of May Street.  (District IV)  

RECOMMENDED ACTION: Approve the zoning with the provisions of Protective Overlay 300 and place the 
ordinance on first reading (simple majority of four votes required).  

17. * ZON2015-00033 – City Zone Change from Single-Family Residential to Two-Family Residential on Property 
Generally Located South of Central Avenue on the Southeast Corner of Hoover Avenue and Newell Street.  
(District VI)  

RECOMMENDED ACTION: Approve the zoning with the provisions of Protective Overlay 300 and place the 
ordinance on first reading (simple majority of four votes required).  

18. *ZON2015-00034 – City Zone Change from Limited Commercial to Central Business District on Property 
Generally Located West of McLean Boulevard, East of Oak Street, on the South Side of Douglas Avenue.  
(District IV)  

RECOMMENDED ACTION: Approve the zoning and place the ordinance on first reading (simple majority of 
four votes required).  

 
II. CONSENT HOUSING AGENDA ITEMS  

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 
pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.  

Carole Trapp, Housing Member is also seated with the City Council. 
 
 None 

9



City Council Meeting  Page 7 
October 20, 2015 
 

II. CONSENT AIRPORT AGENDA ITEMS 

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 
to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

19. *WAA Report of Board of Bids and Contracts dated October 19, 2015. 
 
RECOMMENDED ACTION: Receive and file report, approve the contracts, and authorize the necessary 

signatures. 
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                                                                                                             Agenda Item No. III-1 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 
TO:  Mayor and City Council 
 
SUBJECT:  Forestry Facility Project (All Districts) 
   
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:  Unfinished Business 
 
 
Recommendation:   Approve the project initiation, adopt the bonding resolution and approve any 
necessary budget adjustments. 
 
Background:  The 2016 Adopted Budget includes a significant expansion of Forestry Section operations.   
This operational expansion is based on a new franchise fee agreement between the City and Westar 
Energy which was approved by the City Council on December, 2014.  Forestry staff currently occupy a 
small portion of the Central Maintenance Facility (CMF) located at 1801 S. McLean.  Constructed in the 
1970s, CMF houses staff and equipment for Stormwater, Fleet, Maintenance and Engineering.  There is 
no additional room for Forestry expansion at the CMF. 
 
Analysis:  In late 2014 the City took possession of the vacated Kansas National Guard armory located at 
1205 S. McLean.  This site is close to both the CMF and the Park Maintenance Facility at 1245 S. 
McLean.   Staff considered alternative uses for the armory and determined that the former armory could 
be a suitable and cost-effective site for Forestry staff and equipment.  In conjunction with Public Works 
Building Maintenance staff, a review of the facility identified necessary improvements to the roof and 
HVAC systems, changes to the interior to provide needed office and restroom space, and enhancement to 
improve the security and functionality of the facility.  Total costs of the conversion of the former armory 
to a Forestry facility total $981,000, as itemized below.     
 
 Roof Replacement    $165,000 
 Interior Floor Plan Remodel   $501,000 
 Furniture and A/V     $  70,000 
 Fencing and Gates    $115,000 
 Exterior Lighting    $  40,000 
 Design/Project Management   $  90,000 
 TOTAL:     $981,000 
 
Legal Consideration:  The Law Department has reviewed and approved as to form the bonding 
resolution.     
 
Financial Consideration:  The 2015 Revised Budget includes $310,000 for the capital improvements.  
Additional amounts are expected to be available from savings within the Forestry program in 2015.   
These savings are related to salary and benefits, as new budgeted positions were not filled as rapidly as 
anticipated.  In addition, funding budgeted for capital outlay for new forestry equipment is not expected to 
be fully expended in 2015.  Staff propose to fund the cost of the improvements by transferring up to 
$671,000 in Forestry under expenditures to this project.   
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Recommendation/Actions:  It is recommended that the City Council 1) approve the budget adjustment, 
2) adopt the bonding resolution, 3) authorize initiation of the project and 4) authorize all necessary 
signatures.  
 
Attachment:  Bonding Resolution  
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RESOLUTION NO. 15-346 
 

A RESOLUTION AUTHORIZING THE ISSUANCE OF GENERAL OBLIGATION 
BONDS OF THE CITY OF WICHITA, KANSAS TO PAY THE COSTS OF PUBLIC 
PARK IMPROVEMENTS. 
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City has heretofore, pursuant to 
K.S.A. 13-1346, created the Wichita Board of Park Commissioners (the “Board”); and 
 
 WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by 
Charter Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without an 
election for the purpose of paying for the construction, purchase or improvement of any public 
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or 
extending the same as the necessities of the City may require and for the purpose of paying for certain 
personal property therefore; and 
 
 WHEREAS, the Governing Body hereby finds and determines that it is necessary and advisable 
to make certain public improvements described as follows: 
 

Labor, material, equipment and expenditures necessary for the design and construction of 7 work 
stations, establish men and women restrooms, installing a break room, additional offices for the arborist 
section, HVAC system, windows, doors and data line updates, shop area benches and storage areas located 
at 1205 S McLean (the “Project”) for the use of the Board and/or City and to provide for the payment of all 
or a portion of the costs thereof by the issuance of general obligation bonds of the City pursuant to the Act. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
AS FOLLOWS: 
 
 Section 1.  Project Authorization.   It is hereby authorized, ordered and directed that the Project 
be acquired and/or constructed at an estimated cost of $981,000 in accordance with specifications prepared 
or approved by the City of Wichita. 
 
 Section 2.  Project Financing.  All or a portion of the costs of the Project, interest on financing 
and administrative and financing costs shall be financed with the proceeds of general obligation bonds of 
the City (the “Bonds”).  The Bonds may be issued to reimburse expenditures made on or after the date 
which is 60 days before the date of adoption of this Resolution, pursuant to Treasury Regulation §1.150-2. 
 
 Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on October 20, 2015. 
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(SEAL)              
Jeff Longwell, Mayor 

 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Jennifer Magana, City Attorney and 
Director of Law 
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# of detail lines 12 Post Date ___/___/___

LN

Tran 

Code Rvs Dpt App Yr OCA

Object 

Level 3 Amount

1 017 17 2015 172206 1100 $304,000 Reduce salaries & benefits budget to accommodate increase of transfer to project

2 017 17 2015 172206 1400 $23,256 Reduce salaries & benefits budget to accommodate increase of transfer to project

3 017 17 2015 172206 1401 $37,088 Reduce salaries & benefits budget to accommodate increase of transfer to project

4 017 17 2015 172206 1403 $6,718 Reduce salaries & benefits budget to accommodate increase of transfer to project

5 017 17 2015 172206 1404 $395 Reduce salaries & benefits budget to accommodate increase of transfer to project

6 017 17 2015 172206 1405 $87,327 Reduce salaries & benefits budget to accommodate increase of transfer to project

7 017 17 2015 172206 1406 $1,216 Reduce salaries & benefits budget to accommodate increase of transfer to project

8 017 17 2015 172206 2599 $140,000 Reduce contractuals budget to accommodate increase of transfer to project

9 017 17 2015 172206 2700 $40,000 Reduce contractuals budget to accommodate increase of transfer to project

10 017 17 2015 172206 3809 $19,000 Reduce commodities budget to accommodate increase of transfer to project

11 017 17 2015 172206 4610 $12,000 Reduce capital outlay budget to accommodate increase of transfer to project

12 016 17 2015 172206 5125 $671,000

13

14

15

Budget Analyst Initials Date

Budget Officer Initials

Date

T/C 005   Increase revenue transfers in 

T/C 018   Establish expenditure transfer out

City of Wichita
(Controller's Office)

BA   _   _   _   _   _   _ Total Doc Amount

T/C 001   Establish revenue budget T/C 015   Establish expenditure budget

T/C 002   Increase revenue budget T/C 016   Increase expenditure budget

T/C 019   Increase transfers out 

T/C 006   Decrease revenue transfers in T/C 020   Decrease transfers out

T/C 003   Decrease revenue budget T/C 017   Decrease expenditure budget

T/C 004   Establish revenue transfers in 

City Manager Authorization

Date

Department Head:

Date

$1,342,000

Initiating Department:                  

Date

Increase amount for transfer to project

Budget Adjustment 

Description (Reason for increase or decrease)
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# of detail lines 6 Post Date ___/___/___

LN

Tran 

Code Rvs Dpt App Yr OCA

Object 

Level 3 Amount

1 017 17 2015 172206 5125 $981,000 Transfer the Forestry Work Section relocation from CMF to the Armory Project funds

2 016 17 2015 796014 2599 $591,000 Remodeling of the Armory (1205 S. McLean) for the Forestry Section

3 016 17 2015 796014 3805 $70,000 Furniture & equipment <$5000 each

4 016 17 2015 796014 4204 $165,000 Roof Replacement

5 016 17 2015 796014 4303 $115,000 Fencing and Gates

6 016 17 2015 796014 4308 $40,000 Lighting => $25,000

7

8

9

10

11

12

13

14

15

Budget Analyst Initials Date

Budget Officer Initials

Date

City of Wichita
(Controller's Office)

BA   _   _   _   _   _   _ Total Doc Amount

T/C 005   Increase revenue transfers in 

T/C 006   Decrease revenue transfers in T/C 020   Decrease transfers out

T/C 003   Decrease revenue budget T/C 017   Decrease expenditure budget

T/C 004   Establish revenue transfers in T/C 018   Establish expenditure transfer out

T/C 001   Establish revenue budget T/C 015   Establish expenditure budget

T/C 002   Increase revenue budget T/C 016   Increase expenditure budget

Date

T/C 019   Increase transfers out 

City Manager Authorization

Date

Department Head:

Date

Initiating Department:                  

Budget Adjustment 

Description (Reason for increase or decrease)

$1,962,000
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Agenda Item No. IV-1 

 
City of Wichita 

City Council Meeting 
October 20, 2015 

 
TO: Mayor and City Council 
 
SUBJECT: Public Hearing and Issuance of Industrial Revenue Bonds (Residences at Linwood,   

LLC) (District III) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA: New Business  
_____________________________________________________________________________________ 
 
Recommendation:  Close the public hearing and place the ordinance on first reading. 

 
Background:  On June 19, 2012, the City Council approved a Letter of Intent (LOI) to Residences at 
Linwood, LLC for the issuance of Industrial Revenue Bonds (IRBs) in an amount not to exceed 
$5,000,000 for the acquisition and renovation of the first phase of The Residences at Linwood, an 
apartment complex located at 2002 S. Hydraulic.  On June 10, 2014 the LOI was amended to include both 
phases of the project and increased the not-to-exceed amount to $7,000,000.   
 
Analysis:  Residences at Linwood, LLC (Linwood) purchased the former Linwood Apartments in 
December 2011.  The facility encompasses 90 single-story brick four-plexes on 21 acres for a total of 360 
units. The units were originally built by the Garvey family in the 1940s and 1950s to house aircraft 
workers and soldiers returning from World War II.  The property had changed ownership several times 
since 1999 and had fallen into disrepair.  At the time of acquisition by Linwood, over 60 of the 90 
buildings were vacant and boarded up. 
 
The developer has installed new hardwood floors and carpet, countertops, vanities, bathroom mirrors and 
fixtures, cabinets, hardware and interior walls.   Additionally it has upgraded plumbing and electrical, 
breaker boxes, installed washing and drying machines in all units, roofing, landscaping, exterior lighting,  
fencing and signage, brick repair and tuck-pointing, new windows and heating and air conditioning units. 
  
Financial Considerations:   Bonds will be privately placed with the developer in an amount not-to-
exceed $7,000,000.  Linwood agrees to pay all costs of issuing the bonds and agrees to pay the City’s 
$2,500 annual IRB administrative fee for the term of the bonds.  Linwood is not requesting a property tax 
abatement in conjunction with the IRBs.   
 
The cost/benefit analysis conducted by Wichita State University’s Center for Economic Development and 
Business Research reports the following ratios of benefits to costs: 
 
   City of Wichita  3.95 to 1  
   City General Fund 2.28 to 1 
   Sedgwick County  5.80 to 1 
   USD 259  NA 
   State of Kansas  2.63 to 1 
 
Legal Considerations:  The law firm of Kutak Rock, LLP will serve as bond counsel in the transaction.  
The form of bond documents shall be subject to review and approval by the Law Department prior to the 
issuance of any bonds. 
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IRB Issuance – Residences at Linwood 
October 20, 2015 
Page 2 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing, place on 
first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance of 
Industrial Revenue Bonds in an amount not to exceed $7,000,000 and authorize the necessary signatures. 
 
Attachment(s):  Bond Ordinance 

18



19



20



21



4832-8540-3923.3  

 
ORDINANCE NO. 50-098 

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS, TO 
ISSUE ITS INDUSTRIAL REVENUE BONDS, SERIES III, 2015 (THE 
RESIDENCES AT LINWOOD LLC) (TAXABLE UNDER FEDERAL LAW), IN 
THE AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $7,000,000 FOR 
THE PURPOSE OF ACQUIRING, IMPROVING, RENOVATING AND 
EQUIPPING CERTAIN MULTIFAMILY HOUSING APARTMENTS; AND 
AUTHORIZING THE EXECUTION OF CERTAIN DOCUMENTS IN 
CONNECTION WITH THE ISSUANCE OF THE BONDS. 

WHEREAS, the City of Wichita, Kansas (the “Issuer”), is authorized by K.S.A. 12-1740 
et seq., as amended (the “Act”), to acquire, construct, improve, furnish, repair and equip certain 
facilities (as defined in the Act) for commercial, industrial and manufacturing purposes, to enter into 
leases and lease-purchase agreements with any person, firm or corporation for such facilities, and to 
issue revenue bonds for the purpose of paying the costs of such facilities; and 

WHEREAS, the Issuer has found and does find and determine that it is desirable in order to 
promote, stimulate and develop the general economic welfare and prosperity of the Issuer and the 
State of Kansas that the Issuer issue its Industrial Revenue Bonds, Series III, 2015 (The Residences 
at Linwood LLC) (Taxable Under Federal Law), in the aggregate principal amount of not to exceed 
$7,000,000 (the “2015 Bonds”), for the purpose of paying the costs of acquiring, improving, 
renovating and equipping certain multifamily housing apartments (the “Project”) as more fully 
described in the Indenture and in the Lease hereinafter authorized for lease by the Issuer to The 
Residences at Linwood LLC, a Kansas limited liability company (the “Tenant”); and 

WHEREAS, the 2015 Bonds and the interest thereon shall not be a general obligation of the 
Issuer, shall not be payable in any manner by taxation and shall be payable solely from the trust 
estate established under the Indenture, including revenues from the Lease of the Project; and 

WHEREAS, the Issuer further finds and determines that it is necessary and desirable in 
connection with the issuance of the 2015 Bonds to execute and deliver (i) a Trust Indenture dated as 
of November 1, 2015 (the “Indenture”), with Commerce Bank, Kansas City, Missouri, trustee 
(the “Trustee”), prescribing the terms and conditions of issuing and securing the 2015 Bonds; (ii) a 
Lease dated as of November 1, 2015 (the “Lease”), with the Tenant in consideration of payments of 
Basic Rent and other payments provided for therein, (iii) a Bond Placement Agreement providing for 
the sale of the 2015 Bonds by the Issuer to the Tenant (the “BPA”); and (iv) an Administrative 
Service Fee Agreement between the City and the Tenant (the “Agreement”) (the Indenture, the 
Lease, the BPA and the Agreement are referred to collectively herein as the “Bond Documents”); 
and 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS, AS FOLLOWS: 

Section 1. Authority to Cause the Project to be Acquired, Improved, Renovated and 
Equipped.  The Governing Body of the Issuer hereby declares that the Project, if in being, would 
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promote the welfare of the Issuer, and the Issuer is hereby authorized to cause the Project to be 
acquired, improved, renovated and equipped all in the manner and as more particularly described in 
the Indenture and the Lease hereinafter authorized. 

Section 2. Authorization of and Security for the 2015 Bonds.  The Issuer is hereby 
authorized and directed to issue the 2015 Bonds, to be designated “City of Wichita, Kansas, Taxable 
Industrial Revenue Bonds, Series III, 2015 (The Residences at Linwood LLC) (Taxable Under 
Federal Law)” in the aggregate principal amount of not to exceed $7,000,000.  The 2015 Bonds shall 
be dated and bear interest, shall mature and be payable at such times, shall be in such forms, shall be 
subject to redemption and payment prior to the maturity thereof, and shall be issued in the manner 
prescribed and subject to the provisions, covenants and agreements set forth in the Indenture.  The 
2015 Bonds shall be special limited obligations of the Issuer payable solely from the trust estate 
established under the Indenture, including revenues from the Lease of the Project.  The 2015 Bonds 
shall not be general obligations of the Issuer, nor constitute a pledge of the full faith and credit of the 
Issuer and shall not be payable in any manner by taxation. 

Section 3. Lease of the Project.  The Issuer shall cause the Project to be leased to the 
Tenant pursuant to and in accordance with the provisions of the Lease in the form approved herein. 

Section 4. Execution of 2015 Bonds and Bond Documents.  The Mayor of the Issuer is 
hereby authorized and directed to execute the 2015 Bonds and deliver them to the Trustee for 
authentication on behalf of, and as the act and deed of the Issuer in the manner provided in the 
Indenture.  The Mayor is further authorized and directed to execute and deliver the Bond Documents 
on behalf of, and as the act and deed of the Issuer in substantially the forms presented for review 
prior to final passage of this Ordinance, with such minor corrections or amendments thereto as the 
Mayor may approve, which approval shall be evidenced by his execution thereof, and such other 
documents, certificates and instruments as may be necessary or desirable to carry out and comply 
with the purposes and intent of this Ordinance and the Bond Documents.  In the Mayor’s absence, 
the Vice Mayor or, in the Mayor’s or Vice Mayor’s absence, any Council member authorized to 
execute documents on behalf of the Mayor may perform the duties of the Mayor under this 
Ordinance.  The City Clerk or any Deputy City Clerk of the Issuer is hereby authorized and directed 
to attest the execution of the 2015 Bonds, the Bond Documents and such other documents, 
certificates and instruments as may be necessary or desirable to carry out the intent of this Ordinance 
under the Issuer’s official seal. 

Section 5. Further Authority.  The officers, agents and employees of the Issuer are 
hereby authorized and directed to take such action and execute such other documents, certificates 
and instruments as may be necessary or desirable to carry out the provisions of this Ordinance and to 
carry out and perform the duties of the Issuer with respect to the 2015 Bonds and the Bond 
Documents as necessary to give effect to the transactions contemplated in this Ordinance and in the 
Bond Documents. 

Section 6. Effective Date.  This Ordinance shall take effect from and after its final 
passage by the Governing Body of the Issuer, signature by the Mayor and publication once in the 
official newspaper of the Issuer. 
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PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the Mayor 
on November 10, 2015. 

CITY OF WICHITA, KANSAS 
 
(Seal) 

___________________________________ 
       Jeff Longwell, Mayor 
Attest: 
 
 
__________________________________________ 
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
___________________________________________ 
Jennifer Magana, Director of Law and City Attorney 
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       Agenda Item No. IV-2 

 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 
 
TO:  Mayor and City Council Members 
 
SUBJECT:  Water and Sewer Utility Revenue Bond and Refunding Revenue Sale 
 
INITIATED BY:  Department of Finance 
 
AGENDA: New Business  
______________________________________________________________________________ 
 
Recommendation:  Ratify the award of the bids. 
 
Background:  On October 6, 2015, Resolution No. 15-331 was adopted by the City Council authorizing 
the sale of one series of Water and Sewer Utility Revenue Bonds (Series 2015C) in the principal amount 
not to exceed $26,500,000 and one series of Water and Sewer (W&S) Utility Refunding Revenue Bonds 
(Series 2015D) in the principal amount not to exceed $26,500,000. The resolution also provided authority 
for the City Manager or his designee to accept the best conforming bids with ratification of the bids and 
approval of the bond ordinances and resolutions by the City Council at its next regularly scheduled 
meeting. 
 
The City has established a minimum 3% threshold as an appropriate level of savings in connection with a 
bond refunding.  In the event the actual bids on the Series 2015D Refunding bonds do not produce the 
minimum level of savings, the acceptance of bids on the refunding bonds will not be recommended. 
 
Analysis:   The proceeds from the sale of the Series 2015C Bonds will be used to provide permanent 
financing for capital improvement projects of the Water and Sewer Utilities. The debt is structured in 
such a way that it allows for inter-generational equity by spreading a portion of the costs over 15 and 20 
years. 
 
The proceeds from the sale of the Series 2015D Bonds will be used for the advance refunding of the 
City’s outstanding W&S Revenue Bonds, Series 2008A, by providing the necessary funds to pay the 
principal and redemption premium on the redemption date of October 1, 2017. 
 
Bids were accepted electronically through PARITY Electronic Bid Submission System on Wednesday 
October 14, 2015 until 10:00 a.m. Central Standard Time (CST) in the Finance Conference Room, at 
which time the bids were publicly received. By law, the City must award the sale of the bonds to the 
bidder whose proposed interest rates result in the lowest overall cost to the City. 
 
Eight bids were received for the Series 2015C Bonds with the lowest bid at a true interest cost (TIC) of 
2.72% received from Hutchinson, Shockey, Erley & Co.  The Series 2015D Bonds received eight bids 
with the lowest bid at a TIC of 2.63 % received from Hutchinson, Shockey, Erley & Co.   
 
Financial Considerations:  The Series 2015C Bonds will mature serially over 15 and 20 years and will 
be paid from revenues of the Water and Sewer Utilities. The Series 2015C Bonds will be callable on and 
after October 1, 2026 at par.  
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Page 2 
October 20, 2015 
Water and Sewer Utility Revenue Bond and Refunding Revenue Sale  
 
 
The City has established a minimum 3% threshold as an appropriate level of savings in connection with a 
bond refunding.  The calculated net present value benefit resulting from the sale of the Water and Sewer 
Utility Refunding Revenue Bonds, Series 2015D is $2.387 million or 10.264%.  The Series 2015D Bonds 
will mature from the years 2016 through 2032, with principal maturities structured to produce level 
savings for the years 2016-2031 (nearly $185,000 per year). The Series 2015D Bonds are callable on and 
after October 1, 2026 at par. 
 
Legal Considerations:  The ordinances and resolutions have been prepared by Bond Counsel and 
approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council: (1) ratify the award of the bids by 
the City Manager or his designee for each series of bonds; (2) adopt the Bond Ordinances on a 
Declaration of Emergency basis; (3) adopt the Bond Resolutions; and (4) authorize the necessary 
signatures. 
 
Attachment(s):     
For each Bond series – Bond Ordinance, Bond Resolution and Declaration of Emergency 
Parity Bid Results – Series 2015C 
Parity Bid Results – Series 2015D 
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Gilmore & Bell, P.C. 
10/14/2015 

 
REQUEST FOR DECLARATION OF EMERGENCY 

 
REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR THE 
DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE EXISTENCE 
OF A PUBLIC EMERGENCY REQUIRING THE FINAL PASSAGE OF AN 
ORDINANCE AS DESIGNATED BELOW. 
 

 I, JEFF LONGWELL, Mayor of the City of Wichita, Kansas, hereby request that the City Council 
declare that a public emergency exists requiring the final passage on the date of its introduction, to wit, October 
20, 2015, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REVENUE BONDS, SERIES 2015C, OF THE 
CITY OF WICHITA, KANSAS; MAKING CERTAIN COVENANTS AND 
AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS IN CONNECTION THEREWITH. 
 
The general nature of such public emergency is due to bond market expectations that the 

authorization of the issuance of the Series 2015C Bonds occur on the same date bids are received and to 
enable the City to deliver the Series 2015C Bonds authorized by said Ordinance on November 12, 2015. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public emergency 
exists by reason of the foregoing, and that the above entitled Ordinance be finally passed on the date of its 
introduction. 
 
EXECUTED at Wichita, Kansas on October 20, 2015. 
 
 
              
         Jeff Longwell, Mayor 
(Seal) 
 
ATTEST: 
 
 
       
 Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       

Jennifer Magaña, Director of Law and 
City Attorney 
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Gilmore & Bell, P.C. 
10/14/2015 

 
EXCERPT OF MINUTES OF A MEETING 

OF THE GOVERNING BODY OF 
THE CITY OF WICHITA, KANSAS 

HELD ON OCTOBER 20, 2015 
 
 The governing body met in regular session at the usual meeting place in the City, at 9:00 a.m., the 
following members being present and participating, to-wit: 
 
 
 Absent:   
 
 The Mayor declared that a quorum was present and called the meeting to order. 
 

* * * * * * * * * * * * * * 
 

(Other Proceedings) 
 
 The Director of Finance reported that pursuant to the Notice of Bond Sale heretofore duly given, 
bids for the purchase of Water and Sewer Utility Revenue Bonds, Series 2015C, dated November 1, 2015 
(the “Series 2015C Bonds”), of the City had been received.  A tabulation of said bids is set forth as 
EXHIBIT A hereto. 
 
 Thereupon, the governing body reviewed and considered the bids and it was found and determined 
that the bid of Hutchinson, Shockey, Erley & Co., Chicago, Illinois, was the best bid for the Series 2015C 
Bonds, a copy of which is attached hereto as EXHIBIT B. 
 
 MAYOR, JEFF LONGWELL moved that said bid be accepted, that the City Manager’s execution 
of the bid form selling the 2015C Bonds to the best bidder on the basis of said bid and the terms specified 
in the Notice of Bond Sale be ratified, to pass an ordinance hereinafter captioned on an emergency basis 
pursuant to a Declaration of Emergency and to adopt a resolution hereinafter captioned: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REVENUE BONDS, SERIES 2015C, OF THE 
CITY OF WICHITA, KANSAS; MAKING CERTAIN COVENANTS AND 
AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS IN CONNECTION THEREWITH. 
 
A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND 
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF WATER 
AND SEWER UTILITY REVENUE BONDS, SERIES 2015C, OF THE CITY OF 
WICHITA, KANSAS, PREVIOUSLY AUTHORIZED BY ORDINANCE NO. 50-
096 OF THE ISSUER; MAKING CERTAIN COVENANTS AND AGREEMENTS 
TO PROVIDE FOR THE PAYMENT AND SECURITY THEREOF; AND 
AUTHORIZING CERTAIN OTHER DOCUMENTS AND ACTIONS 
CONNECTED THEREWITH. 
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The motion was seconded by VICE-MAYOR JAMES CLENDENIN.  Said motion was carried by a vote 
of the governing body with the vote being as follows: 
 
 Yea:           . 
 
 Nay:           . 
 
 Thereupon, the Mayor declared:  (a) said Ordinance duly passed and numbered Ordinance No. 50-
096; (b) said Resolution duly adopted and numbered Resolution No. 15-341; and (c) that the Ordinance or 
a summary thereof was directed to be published one time in the official newspaper of the City. 
 
 

* * * * * * * * * * * * * * 
 

(Other Proceedings) 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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(Signature Page to Excerpt of Minutes) 

CERTIFICATE 
 
 I hereby certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the 
proceedings of the governing body of the City of Wichita, Kansas held on the date stated therein, and that 
the official minutes of such proceedings are on file in my office. 
 
 
(SEAL)             
        Karen Sublett, City Clerk 
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EXHIBIT A 
BID TABULATION 

 
CITY OF WICHITA, KANSAS 

WATER AND SEWER UTILITY REVENUE BONDS 
 
Dated:  November 1, 2015 Sale Date:  October 14, 2015 
Series 2015C 10:00 a.m., C.D.T. 
Good Faith Deposit:  $509,800 Max Interest Rate:  8.131% 
 

BIDDERS 
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B-1 

EXHIBIT B 
 

(BID OF PURCHASER) 
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Gilmore & Bell, P.C. 
10/14/2015 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ORDINANCE NO. 50-096 
 
 

OF 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

PASSED 
 
 

OCTOBER 20, 2015 
 

____________________ 
 
 

WATER AND SEWER UTILITY REVENUE BONDS 
SERIES 2015C 
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ORDINANCE NO. 50-096 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REVENUE BONDS, SERIES 2015C, OF THE 
CITY OF WICHITA, KANSAS; MAKING CERTAIN COVENANTS AND 
AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS IN CONNECTION THEREWITH. 

 
 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a city of the first class, duly created, 
organized and existing under the Constitution and laws of the State; and 
 

WHEREAS, the City Council (the “Governing Body”) of the City has heretofore by Ordinance 
No. 39-888, adopted May 26, 1987, and published in the official newspaper of the City on May 29, 1987, 
as required by law, authorized the combining of the City-owned and operated municipal water utility and 
municipal sewer utility thereby creating the “City of Wichita, Kansas Water and Sewer Utility” (the 
“Utility”); and 

 
 WHEREAS, the City is authorized under the provisions of the Act, to issue and sell revenue bonds 
for the purpose of paying all or part of the cost of the acquisition, construction, reconstruction, alteration, 
repair, improvement, extension or enlargement of the Utility, provided that the principal of and interest on 
such revenue bonds shall be payable solely from the Net Revenues derived by the City from the operation 
of the Utility; and 
 

WHEREAS, the Governing Body has heretofore by various resolutions, duly adopted, found and 
determined it to be necessary and advisable to construct, reconstruct, alter, repair, improve, extend or 
enlarge the Utility (the “Projects”), and found and determined it to be necessary and advisable to issue 
revenue bonds pursuant to the provisions of the Act in order to pay the costs thereof; and 
 

WHEREAS, the Governing Body caused to be published in the City’s official newspaper, notices 
of the City’s intention to construct the Projects and issue such revenue bonds determined necessary by the 
aforesaid resolutions; and within the 15-day period after the publication of each such notice as required by 
the Act, no written protest was filed in the Office of the City Clerk against the Projects and the issuance of 
such revenue bonds, and the City is, therefore, now authorized to construct the Projects and to issue said 
revenue bonds; and 
 

WHEREAS, other than the Outstanding Parity Bonds, the City does not have outstanding any 
bonds payable from the Net Revenues of the Utility; and 
 

WHEREAS, the Governing Body hereby finds and determines that each and all of the conditions 
precedent to the issuance of additional Revenue bonds on a parity with and co-equal in priority and lien 
to the existing revenue bond indebtedness of the Utility have, or can and will be satisfied prior to or upon 
the issuance of such additional revenue bonds; and 
 

WHEREAS, the Governing Body hereby finds it necessary and desirable to provide for the 
issuance and delivery of the Series 2015C Bonds payable from Net Revenues of the Utility and to authorize 
and provide for the execution and delivery of certain agreements and supporting documents. 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, AS FOLLOWS: 
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 Section 1.   Definitions of Words and Terms.  In addition to words and terms defined elsewhere 
herein or in the Outstanding Parity Bond Resolutions, the following words and terms in this Ordinance shall 
have the meanings hereinafter set forth.  Unless the context shall otherwise indicate, words importing the 
singular number shall include the plural and vice versa, and words importing persons shall include firms, 
associations and corporations, including public bodies, as well as natural persons. 
 
 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, specifically including K.S.A. 10-620 et seq. and K.S.A. 10-1201 et seq., as amended by Charter 
Ordinance No. 211, all as amended and supplemented from time to time. 
 
 “Additional Bonds” means any bonds secured by the Revenues hereafter issued pursuant to the 
Bond Resolution. 
 
 “Additional Indebtedness” means, collectively, Additional Bonds and Additional Obligations. 
 
 “Additional Obligations” means any leases or other obligations of the Issuer payable from the 
Revenues, other than the Bonds. 
 
 “Bond Reserve Account” means the Water and Sewer Utility Bond Service Reserve Account. 
 
 “Bond Resolution” means collectively the Outstanding Parity Bond Resolutions, the Series 2015C 
Bond Resolution and any supplemental resolution authorizing any Additional Indebtedness. 
 
 “Bonds” means, collectively, Outstanding Parity Bonds, the Series 2015C Bonds, the Series 2015D 
Bonds and any Additional Bonds. 
 
 “City” means the City of Wichita, Kansas. 
 
 “Clerk” means the duly appointed and acting Clerk of the City or, in the Clerk's absence, the duly 
appointed Deputy, Assistant or Acting Clerk. 
 

“Current Expenses” means, as applied to either component of the Utility, the Issuer’s reasonable 
and necessary current expenses of operation, repair and maintenance, and shall include, without limiting 
the generality of the foregoing, (a) all ordinary and usual expenses of maintenance, repair and operation, 
which may include expenses not annually recurring, (b) all administrative expenses, (c) any reasonable 
payments to pension or retirement funds properly chargeable to each component of the Utility, (d) 
insurance premiums, (e) engineering expenses relating to operation, repair and maintenance, (f) legal 
expenses, (g) any lawful fiscal agency commissions and expenses in connection with the payment of the 
principal of and the interest and any redemption premium on Outstanding Bonds, (h) any taxes which may 
be lawfully imposed on either component of the Utility or the income therefrom and reserves for such 
taxes, (i) the expenses of collecting rates, fees and charges for the use of and for the services furnished or 
to be furnished by the Utility, (j) if required by law, the payment of the principal of and the interest on 
outstanding bonds and other obligations heretofore issued by the Issuer or by improvement districts 
heretofore annexed by the City to pay the cost of any portion of the Utility to the extent that the special 
assessments and taxes pledged for the payment of such principal and interest shall be insufficient for such 
purposes and to the extent that such payment shall not be made from the Improvement Account, and (k) 
any other expenses required to be paid by the Issuer under the provisions of this Resolution or by law.  
“Current Expenses” shall not include any reserves for extraordinary maintenance or repair, or any 
allowance for depreciation, the Payment to the City, or any deposits or transfers to the credit of the 
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Principal and Interest Account, the Bond Reserve Account, the Depreciation and Replacement Account or 
the Improvement Account. 
 
 “Depreciation and Replacement Account” means the Water and Sewer Utility Depreciation and 
Replacement Account. 
 
 “Fiscal Year means the twelve month period ending on December 31. 
 

“Governing Body” means the duly elected and/or appointed and acting persons comprising the 
City Council of the Issuer. 

 
 “Gross Revenues” means all income and revenues derived and collected by the Issuer from the 
operation of the Utility, including investment and rental income, net proceeds from business interruption 
insurance and any amounts deposited in escrow in connection with the acquisition, construction, 
remodeling, renovation and equipping of facilities to be applied during the period of determination to pay 
interest on Utility Indebtedness, but excluding non-cash contributions capital contributions, any profits or 
losses on the early extinguishment of debt or on the sale or other disposition, not in the ordinary course of 
business, of investments or fixed or capital assets. 
 
 “Improvement Account” means the Water and Sewer Utility Improvement Account. 
 
 “Issuer” means the City and any successors or assigns. 
 
 “Mayor” means the duly elected and acting Mayor or, in the Mayor's absence, the duly appointed 
and/or elected Vice Mayor or Acting Mayor of the City. 
 
 “Net Revenues” means, for the period of determination, the amount of the excess of Gross 
Revenues deposited to the credit of the Revenue Fund, over the Current Expenses of the respective 
components of the Utility paid from the Revenue Fund during such period; such amount specifically 
excluding Debt Service Requirements paid, depreciation, amortization and capital expenditures for 
improvements to the Utility. 
 
 “Ordinance” means this Ordinance authorizing the issuance of the Bonds. 
 
 “Outstanding Parity Bonds” means the Outstanding Series 2005B Bonds, Series 2008A Bonds, 
Series 2009 Bonds, Series 2010 Bonds, Series 2011A Bonds, Series 2012A Bonds, Series 2014A Bonds 
and Series 2015B Bonds. 
 
 “Outstanding Parity Bond Resolution” means the ordinances and resolutions authorizing the 
issuance of the Outstanding Parity Bonds. 
 
 “Parity Bonds” means the Outstanding Parity Bonds, the Series 2015C Bonds, the Series 2015D 
Bonds and any Additional Bonds hereafter issued or incurred pursuant to the Bond Resolution and standing 
on a parity and equality with the Series 2015C Bonds with respect to the Net Revenues. 
 
 “Parity Indebtedness” means, collectively, the Parity Bonds and Parity Obligations. 
 
 “Parity Obligations” means any Additional Obligations hereafter issued or incurred pursuant to 
the Bond Resolution and standing on a parity and equality with the Parity Bonds with respect to the lien on 
the Net Revenues. 
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“Payment to the City” shall mean the payment to the City’s general fund as a payment for 
operation of the Utility.  The amount of the annual Payment to the City shall be governed by the terms of 
such ordinances of the City which are then in effect with respect to the then outstanding Utility 
Indebtedness. 

 
 “Project” shall mean, collectively, the repairs, alterations, extensions, reconstructions, 
enlargements or improvements to the Utility referred to in the Preamble hereto and any Substitute Project. 
 

“Series 2005B Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, 
Series 2005B, dated August 17, 2005. 
 

“Series 2008A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2008A, dated April 1, 2008. 
 

“Series 2009 Bonds” means, collectively, the Series 2009A Bonds and the Series 2009B Bonds. 
 
“Series 2009A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2009A, dated June 30, 2009. 
 

“Series 2009B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2009B 
(Taxable Under Federal Law), dated June 30, 2009. 
 

“Series 2010 Bonds” means, collectively, the Series 2010A Bonds and the Series 2010B Bonds. 
 
“Series 2010A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2010A, dated October 15, 2010. 
 

“Series 2010B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2010B 
(Taxable Under Federal Law), dated October 15, 2010. 
 

“Series 2011A Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, 
Series 2011A, dated November 17, 2011. 
 

“Series 2012A Bonds” mean the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2012A, 
dated May 1, 2012. 
 
 “Series 2014A Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2014A, dated August 1, 2014. 
 
 “Series 2014B Bonds” means the Issuer's Water and Sewer Utility Revenue Bonds, Series 2014B, 
dated December 1, 2014. 
 
 “Series 2015B Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015B, dated April 1, 2015. 
 

“Series 2015C Bond Reserve Subaccount” shall mean the Water and Sewer Utility Revenue 
Bonds, Series 2015C, Bond Reserve Subaccount created within the Bond Reserve Account. 
 
 “Series 2015C Bonds” means the Issuer's Water and Sewer Utility Revenue Bonds, Series 2015C, 
dated November 1, 2015, authorized by this Ordinance. 
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 “Series 2015D Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015D, dated November 1, 2015. 
 
 “State” means the State of Kansas. 
 
 “Substitute Project” means a substitute or additional project of the Utility authorized in the 
manner set forth in the Bond Resolution. 
 

“Utility” shall mean the combined City of Wichita, Kansas Water Utility and Sewer Utility, and 
any improvements, extensions and enlargements thereto hereafter constructed or acquired. 
 
 “Utility Indebtedness” means collectively the Bonds and any Additional Obligations which are 
secured by an interest in, the Gross Revenues. 
 
 Section 2.   Authorization of the Series 2015C Bonds.  There shall be issued and hereby are 
authorized and directed to be issued the Water and Sewer Utility Revenue Bonds, Series 2015C, of the City 
in the principal amount of $25,150,000, for the purpose of providing a portion of the funds to:  (a) pay all 
or a portion of the costs of the Project; (b) make a deposit to the Series 2015C Bond Reserve Subaccount; 
and (c) pay costs of issuance of the Series 2015C Bonds. 
 
 Section 3.   Security for the Series 2015C Bonds.  The Series 2015C Bonds shall be special 
obligations of the City payable solely from, and secured as to the payment of principal and interest by a 
pledge of, the Net Revenues, and the City hereby pledges said Net Revenues to the payment of the principal 
of and interest on the Series 2015C Bonds.  The Series 2015C Bonds shall not be or constitute a general 
obligation of the City, nor shall they constitute an indebtedness of the City within the meaning of any 
constitutional, statutory or charter provision, limitation or restriction, and the taxing power of the City is 
not pledged to the payment of the Series 2015C Bonds, either as to principal or interest.  
 
 The covenants and agreements of the City contained herein and in the Series 2015C Bonds shall be 
for the equal benefit, protection and security of the legal owners of any or all of the Series 2015C Bonds, 
all of which Series 2015C Bonds shall be of equal rank and without preference or priority of one Bond over 
any other Bond in the application of the funds herein pledged to the payment of the principal of and the 
interest on the Series 2015C Bonds, or otherwise, except as to rate of interest, date of maturity and right of 
prior redemption as provided in this Ordinance.  The Series 2015C Bonds shall stand on a parity and be 
equally and ratably secured with respect to the payment of principal and interest from the Net Revenues 
with any Parity Indebtedness.  The Series 2015C Bonds shall not have any priority with respect to the 
payment of principal or interest from said Net Revenues or otherwise over the Parity Indebtedness; and the 
Parity Indebtedness shall not have any priority with respect to the payment of principal or interest from said 
Net Revenues or otherwise over the Series 2015C Bonds. 
 
 Section 4.   Terms, Details and Conditions of the Series 2015C Bonds.  The Series 2015C Bonds 
shall be dated and bear interest, shall mature and be payable at such times, shall be in such forms, shall be 
subject to redemption and payment prior to the maturity thereof, and shall be issued and delivered in the 
manner prescribed and subject to the provisions, covenants and agreements set forth in the Bond Resolution 
hereafter adopted by the governing body of the City. 
 
 Section 5.   Rate Covenant.  The City will fix, establish, maintain and collect such rates, fees and 
charges for the use and services furnished by or through the Utility, including all repairs, alterations, 
extensions, reconstructions, enlargements or improvements thereto hereafter constructed or acquired by the 
City, as will produce Gross Revenues sufficient to (a) pay Current Expenses; (b) pay the principal of and 
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interest on the Utility Indebtedness as and when the same become due; and (c) provide reasonable and 
adequate reserves for the payment of the Parity Bonds and the interest thereon and for the protection and 
benefit of the Utility as provided in this Ordinance and the Bond Resolution.  The Bond Resolution may 
establish requirements in excess of the requirements set forth herein. 
 
 Section 6.   Further Authority.  The Mayor, City Manager, Director of Finance, City Clerk and 
other City officials are hereby further authorized and directed to execute any and all documents and take 
such actions as they may deem necessary or advisable in order to carry out and perform the purposes of the 
Ordinance to make alterations, changes or additions in the foregoing agreements, statements, instruments 
and other documents herein approved, authorized and confirmed which they may approve and the execution 
or taking of such action shall be conclusive evidence of such necessity or advisability.   
 
 Section 7.   Governing Law.  This Ordinance and the Series 2015C Bonds shall be governed 
exclusively by and construed in accordance with the applicable laws of the State.   
 
 Section 8.   Effective Date.  This Ordinance shall take effect and be in full force from and after its 
passage by the governing body of the City and publication in the official City newspaper. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 PASSED by the City Council of the City of Wichita, Kansas, on October 20, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Jennifer Magaña, Director of Law and 
City Attorney 

 
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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CERTIFICATE 
 
 I hereby certify that the foregoing is a true and correct copy of the original ordinance; that said 
Ordinance was passed on October 20, 2015; that the record of the final vote on its passage is found on page 
____ of journal ____; and that the Ordinance or a summary thereof was published in The Wichita Eagle 
on October 23, 2015. 
 
 DATED:  October 23, 2015. 
 
             

       Karen Sublett, City Clerk 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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(PUBLISHED IN THE WICHITA EAGLE ON OCTOBER 23, 2015) 
 

SUMMARY OF ORDINANCE NO. 50-096 
 
 On October 20, 2015, the governing body of the City of Wichita, Kansas passed an ordinance 
entitled: 

 
AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REVENUE BONDS, SERIES 2015C, OF THE 
CITY OF WICHITA, KANSAS; MAKING CERTAIN COVENANTS AND 
AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS IN CONNECTION THEREWITH. 

 
 The Series 2015C Bonds approved by the Ordinance are being issued in the principal amount of 
$25,150,000, to finance improvements to the Water and Sewer Utility of the City (the “Utility”), and 
constitute special obligations of the City payable solely from, and secured as to the payment of principal 
and interest by a pledge of, the Net Revenues derived by the City from the operation of the Utility.  A 
complete text of the Ordinance may be obtained or viewed free of charge at the office of the City Clerk, 
13th Floor, City Hall, 455 North Main, Wichita, Kansas  67202-1679.  A reproduction of the Ordinance is 
available for not less than 7 days following the publication date of this Summary at www.wichita.gov. 
 
 This Summary is hereby certified to be legally accurate and sufficient pursuant to the laws of the 
State of Kansas. 
 
 DATED:  October 20, 2015. 
 
        /s/ Jennifer Magaña    

Jennifer Magaña, Director of Law 
and City Attorney 
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RESOLUTION NO. 15-341 
 
 

A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND 
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF WATER 
AND SEWER UTILITY REVENUE BONDS, SERIES 2015C, OF THE CITY OF 
WICHITA, KANSAS, PREVIOUSLY AUTHORIZED BY ORDINANCE NO. 50-
096 OF THE ISSUER; MAKING CERTAIN COVENANTS AND AGREEMENTS 
TO PROVIDE FOR THE PAYMENT AND SECURITY THEREOF; AND 
AUTHORIZING CERTAIN OTHER DOCUMENTS AND ACTIONS 
CONNECTED THEREWITH. 

 
 
 WHEREAS, the Issuer has heretofore passed the Ordinance authorizing the issuance of the Series 
2015C Bonds; and 
 
 WHEREAS, the Ordinance authorized the governing body of the Issuer to adopt a resolution 
prescribing certain details and conditions and to make certain covenants with respect to the issuance of the 
Series 2015C Bonds. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, AS FOLLOWS: 
 
 

ARTICLE I 
 

DEFINITIONS 
 

Section 101. Definitions of Words and Terms.  In addition to words and terms defined 
elsewhere herein and in the Outstanding Parity Bond Resolutions, the following words and terms 
as used in this Bond Resolution shall have the meanings hereinafter set forth.  Unless the context 
shall otherwise indicate, words importing the singular number shall include the plural and vice 
versa, and words importing persons shall include firms, associations and corporations, including 
public bodies, as well as natural persons. 

 
 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, specifically including K.S.A. 10-620 et seq. and K.S.A. 10-1201 et seq., as amended by Charter 
Ordinance No. 211, all as amended and supplemented from time to time. 
 
 “Additional Bonds” means any bonds secured by the Gross Revenues hereafter issued pursuant to 
the Bond Resolution; provided that any General Obligation Indebtedness shall not constitute Additional 
Bonds. 
 
 “Additional Obligations” means any leases or other obligations of the Issuer payable from the 
Gross Revenues, other than the Bonds. 
 

“Annual Budget” means with respect to the Utility, the City’s budget of estimated receipts and 
expenditures on account of all Funds and Accounts created under the provisions of the Bond Resolution, 
including a budget of Current Expenses, for any Fiscal Year and adopted pursuant to the provisions of 
Section 806 of the Bond Resolution. 
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 “Assured Guaranty” means Assured Guaranty Corp., a Maryland corporation, or any successor 
thereto. 
 
 “Authorized Denomination” means $5,000 or any integral multiples thereof. 
 

“Authorized Investments” shall mean, as long as the Pre-2008 Bonds are Outstanding, any of 
the following securities, and to the extent the same are at the time permitted for investment of funds 
held by the Issuer pursuant to the Bond Resolution: 

 
 (a) obligations of any of the following Federal agencies which obligations 
represent the full faith and credit of the United States of America, including: 
 

 Export - Import Bank 
 Farmers Home Administration 
 General Services Administration 
 U.S. Maritime Administration 
 Small Business Administration 
 Government National Mortgage Association (GNMA) 
 U.S. Department of Housing & Urban Development (PHA's) 
 Federal Housing Administration; 

 
 (b) bonds, notes or other evidences of indebtedness rated "AA " by Standard & 
Poor's, and "Aa2" by Moody's issued by the Federal National Mortgage Association or the 
Federal Home Loan Mortgage Corporation with remaining maturities not exceeding three 
years; 
 
 (c) investments in shares or units of a money market fund or trust, the portfolio of 
which is comprised entirely of securities in direct obligations of the United States Government or 
any agency thereof or obligations of the Federal National Mortgage Association, Federal Home 
Loan Banks or Federal Home Loan Mortgage Corporation; 
 
 (d) Pre-refunded Municipal Obligations defined as follows:  Any bonds or other 
obligations of the State or of any agency, instrumentality or local governmental unit of the 
State which are not callable at the option of the obligor prior to maturity or as to which 
irrevocable instructions have been given by the obligor to call on the date specified in the 
notice; and (1) which are rated, based on an irrevocable escrow account or fund (the "escrow"), 
in the highest rating category of S&P and Moody's, or any successors thereto; or (2) (i) 
which are fully secured as to principal and interest and redemption premium, if any, by an 
escrow consisting only of cash or obligations described in paragraph (1) above, which escrow 
may be applied only to the payment of such principal of and interest and redemption premium, if 
any, on such bonds or other obligations on the maturity date or dates thereof or the specified 
redemption date or dates pursuant to such irrevocable instructions, as appropriate, and (ii) which 
escrow is sufficient, as verified by a nationally recognized independent certified public accountant, 
to pay principal of and interest and redemption premium, if any, on the bonds or other obligations 
described in this paragraph on the maturity date or dates thereof or on the redemption date or dates 
specified in the irrevocable instructions referred to above, as appropriate; 
 
 (e) investment agreements with or other obligations of a financial institution the 
obligations of which at the time of investment are rated in either of the three highest rating 
categories by Moody's or Standard &Poor’s 
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 (f) Repurchase agreements secured by direct obligations of the United States 
Government or any agency thereof or obligations of the Federal National Mortgage Association, 
Federal Home Loan Banks or Federal Home Loan Mortgage Corporation; and 
 
 (g) Receipts evidencing ownership interests in securities or portions thereof in direct 
obligations of the United States Government or any agency thereof or obligations of the Federal 
National Mortgage Association, Federal Home Loan Banks or Federal Home Loan Mortgage 
Corporation. 
 

and thereafter shall mean the investments hereinafter described, provided, however, no moneys or funds 
shall be invested in a Derivative:   
 

(a) investments authorized by K.S.A. 12-1675 and amendments thereto; 
 
(b) the municipal investment pool established pursuant to K.S.A. 12-1677a, and 

amendments thereto; 
 
(c) direct obligations of the United States Government or any agency thereof; 

 
(d) the Issuer's temporary notes issued pursuant to K.S.A. 10-123 and amendments 

thereto; 
 
(e) interest-bearing time deposits in commercial banks or trust companies located in 

the county or counties in which the Issuer is located which are insured by the Federal Deposit 
Insurance Corporation or collateralized by securities described in (c); 

 
(f) obligations of the federal national mortgage association, federal home loan banks 

or the federal home loan mortgage corporation;  
 
(g) repurchase agreements for securities described in (c) or (f);  
 
(h) investment agreements or other obligations of a financial institution the obligations 

of which at the time of investment are rated in either of the three highest rating categories by Moody's 
or Standard & Poor's;  

 
(i) investments and shares or units of a money market fund or trust, the portfolio of 

which is comprised entirely of securities described in (c) or (f);  
 
(j) receipts evidencing ownership interests in securities or portions thereof described 

in (c) or (f);  
 
(k) municipal bonds or other obligations issued by any municipality of the State as 

defined in K.S.A. 10-1101 which are general obligations of the municipality issuing the same;  
 
(l) bonds of any municipality of the State as defined in K.S.A. 10-1101 which have 

been refunded in advance of their maturity and are fully secured as to payment of principal and 
interest thereon by deposit in trust, under escrow agreement with a bank, of securities described in 
(c) or (f); or  
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(m) other investment obligations authorized by the laws of the State and approved in 
writing by the Bond Insurer, all as may be further restricted or modified by amendments to applicable 
State law. 

 
 “Balloon Indebtedness” means Long-Term Indebtedness, 25% or more of the original principal 
amount of which becomes due (either by maturity or mandatory redemption) during any consecutive 
twelve-month period, if such principal amount becoming due is not required to be amortized below such 
percentage by mandatory redemption or prepayment prior to such twelve-month period. 
 
 “Beneficial Owner” of Bonds includes any Owner of Bonds and any other Person who, directly 
or indirectly has the investment power with respect to any such Bonds. 
 
 “Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of attorneys 
whose expertise in matters relating to the issuance of obligations by states and their political subdivisions 
is nationally recognized and acceptable to the Issuer. 
 
 “Bond Insurance Policy” means the municipal bond insurance policy or financial guaranty 
insurance policy issued by the Bond Insurer concurrently with the delivery of any Utility Indebtedness 
guaranteeing the scheduled payment when due of the principal of and interest on such Utility Indebtedness. 
 
 “Bond Insurer” means:  (a) FGIC with respect to the Series 2005B Bonds; (b) Assured Guaranty 
with respect to the Series 2008A Bonds; and (c) with respect to Additional Indebtedness, the entity set forth 
in the supplemental resolution authorizing the Additional Indebtedness. 
 
 “Bond Payment Date” means any date on which principal of or interest on any Bond is payable. 
 
 “Bond Register” means the books for the registration, transfer and exchange of Bonds kept at the 
office of the Bond Registrar. 
 
 “Bond Registrar” means:  (a) with respect to the Series 2015C Bonds, the State Treasurer, and its 
successors and assigns; and (b) with respect to Additional Bonds, the entity designated as Bond Registrar 
in the supplemental resolution authorizing such Additional Bonds. 
 
 “Bond Reserve Account” means the Water and Sewer Utility Bond Service Reserve Account. 
 
 “Bond Reserve Requirement” means, collectively, the bond reserve requirement for each series 
of Outstanding Parity Bonds, the Series 2015C Bond Reserve Requirement and any bond reserve 
requirement for any subsequent series of Parity Bonds. 
 
 “Bond Resolution” means collectively the Outstanding Parity Bond Resolutions, the Series 2015C 
Bond Resolution, the Series 2015D Bond Resolution and any supplemental resolution authorizing any 
Additional Indebtedness. 
 
 “Bonds” means, collectively, Outstanding Parity Bonds, the Series 2015C Bonds, the Series 2015D 
Bonds and any Additional Bonds. 
 
 “Business Day” means a day other than a Saturday, Sunday or any day designated as a holiday by 
the Congress of the United States or by the Legislature of the State and on which the Paying Agent is 
scheduled in the normal course of its operations to be open to the public for conduct of its operations. 
 
 “Cede & Co.” means Cede & Co., as nominee of DTC and any successor nominee of DTC. 
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 “City” means the City of Wichita, Kansas. 
 
 “City Manager” means the duly appointed and acting City Manager of the Issuer or, in the 
Manager's absence, the duly appointed Deputy, Assistant or Acting City Manager of the Issuer. 
 
 “Clerk” means the duly appointed and/or elected Clerk or, in the Clerk's absence, the duly 
appointed Deputy Clerk or Acting Clerk of the Issuer. 
 
 “Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations 
promulgated thereunder by the United States Department of the Treasury. 
 
 “Consultant” means the Consulting Engineer, the Independent Accountant or an independent 
consultant qualified and having a favorable reputation for skill and experience in financial affairs selected 
by the Issuer for the purpose of carrying out the duties imposed on the Consultant by the Bond Resolution. 
 
 “Consulting Engineer” means an independent engineer or engineering firm or architect or 
architectural firm, having a favorable reputation for skill and experience in the construction, financing and 
operation of public utilities, at the time employed by the Issuer for the purpose of carrying out the duties 
imposed on the Consulting Engineer by the Bond Resolution. 
 
 “Costs of Issuance” means all costs of issuing any series of Bonds, including all publication, 
printing, signing and mailing expenses in connection therewith, registration fees, financial advisory fees, 
all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection with 
compliance with the Code, all expenses incurred in connection with receiving financial ratings on any series 
of Bonds, and any premiums or expenses incurred in obtaining any credit enhancement. 
 

“Costs of Issuance Account” means Costs of Issuance Account for Water and Sewer Utility 
Revenue Bonds, Series 2015C. 

 
“Current Expenses” means, as applied to either component of the Utility, the Issuer’s reasonable 

and necessary current expenses of operation, repair and maintenance, and shall include, without limiting 
the generality of the foregoing, (a) all ordinary and usual expenses of maintenance, repair and operation, 
which may include expenses not annually recurring, (b) all administrative expenses, (c) any reasonable 
payments to pension or retirement funds properly chargeable to each component of the Utility, (d) 
insurance premiums, (e) engineering expenses relating to operation, repair and maintenance, (f) legal 
expenses, (g) any lawful fiscal agency commissions and expenses in connection with the payment of the 
principal of and the interest and any redemption premium on Outstanding Bonds, (h) any taxes which may 
be lawfully imposed on either component of the Utility or the income therefrom and reserves for such 
taxes, (i) the expenses of collecting rates, fees and charges for the use of and for the services furnished or 
to be furnished by the Utility, (j) if required by law, the payment of the principal of and the interest on 
outstanding bonds and other obligations heretofore issued by the Issuer or by improvement districts 
heretofore annexed by the City to pay the cost of any portion of the Utility to the extent that the special 
assessments and taxes pledged for the payment of such principal and interest shall be insufficient for such 
purposes and to the extent that such payment shall not be made from the Improvement Account, and (k) 
any other expenses required to be paid by the Issuer under the provisions of this Resolution or by law.  
“Current Expenses” shall not include any reserves for extraordinary maintenance or repair, or any 
allowance for depreciation, the Payment to the City, or any deposits or transfers to the credit of the 
Principal and Interest Account, the Bond Reserve Account, the Depreciation and Replacement Account or 
the Improvement Account. 
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 “Dated Date” means, with respect to the Series 2015C Bonds, November 1, 2015. 
 
 “Debt Service Coverage Ratio” means, for any Fiscal Year:  (a) with respect to the rate covenants, 
the ratio determined by dividing (i) a numerator equal to the Net Revenues Available for Debt Service for 
such Fiscal Year by (ii) a denominator equal to the Debt Service Requirements for such Fiscal Year; and 
(b) with respect to Additional Indebtedness, the ratio determined by dividing (i) a numerator equal to the 
average Net Revenues Available for Debt Service for the two (2) prior Fiscal Years by (ii) a denominator 
equal to the Maximum Annual Debt Service; provided that with respect to Additional Indebtedness that are 
proposed to be Parity Indebtedness, Debt Service Requirements on Subordinate Lien Obligations and 
General Obligation Indebtedness shall be disregarded. 
 
 “Debt Service Requirements” means the aggregate principal payments (whether at maturity or 
pursuant to scheduled mandatory sinking fund redemption requirements) and interest payments on the 
Bonds for the period of time for which calculated; provided, however, that for purposes of calculating such 
amount, principal and interest shall be excluded from the determination of Debt Service Requirements to 
the extent that such principal or interest is payable from amounts deposited in trust, escrowed or otherwise 
set aside for the payment thereof with the Paying Agent or other commercial bank or trust company located 
in the State and having full trust powers. 
 
 “Defaulted Interest” means interest on any Bond which is payable but not paid on any Interest 
Payment Date. 
 
 “Defeasance Obligations” means, so long as the Pre-2008 Bonds are Outstanding, any of the 
following obligations: 
 

 (a) Cash (insured at all times by the Federal Deposit Insurance Corporation or 
otherwise collateralized by with obligations described in the following (b); or 
 

(b) Direct obligations (including obligations issued or held in book-entry form on the 
books of the Department of the Treasury of the United States of America;  

 
and thereafter shall mean: 
 

 (a) United States Government Obligations that are not subject to redemption in 
advance of their maturity dates; or 
 

(b) obligations of any state or political subdivision of any state, the interest on which 
is excluded from gross income for federal income tax purposes and which meet the following 
conditions: 
 

(1) the obligations are (i) not subject to redemption prior to maturity or (ii) the 
trustee for such obligations has been given irrevocable instructions concerning their calling 
and redemption and the issuer of such obligations has covenanted not to redeem such 
obligations other than as set forth in such instructions; 

 
(2) the obligations are secured by cash or United States Government 

Obligations that may be applied only to principal of, premium, if any, and interest payments 
on such obligations; 
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(3) such cash and the principal of and interest on such United States 
Government Obligations (plus any cash in the escrow fund) are sufficient to meet the 
liabilities of the obligations; 

 
(4) such cash and United States Government Obligations serving as security 

for the obligations are held in an escrow fund by an escrow agent or a trustee irrevocably 
in trust; 

 
(5) such cash and United States Government Obligations are not available to 

satisfy any other claims, including those against the trustee or escrow agent; and 
 
(6) such obligations are rated in a rating category by Moody's or Standard & 

Poor's that is no lower than the rating category then assigned by that Rating Agency to 
United States Government Obligations. 
 

 “Depreciation and Replacement Account” means the Water and Sewer Utility Depreciation and 
Replacement Account. 
 
 “Depreciation and Replacement Account Requirement” means an amount equal fifteen percent 
(15%) of the Operating Revenues of the Utility for the preceding Fiscal Year 
 
 “Derivative” means any investment instrument whose market price is derived from the fluctuating 
value of an underlying asset, index, currency, futures contract, including futures, options and collateralized 
mortgage obligations. 
 
 “Director of Finance” means the duly appointed and acting Director of Finance of the Issuer or, 
in the Director's absence, the duly appointed Deputy, Assistant or Acting Director of Finance of the Issuer. 
 
 “Disclosure Undertaking” means the Issuer’s Omnibus Continuing Disclosure Undertaking for 
Utility Indebtedness relating to certain obligations contained in the SEC Rule. 
 
 “Discount Indebtedness” means Long-Term Indebtedness that is originally sold at a price 
(excluding accrued interest, but without deduction of any underwriters' discount) of less than 75% of the 
maturity amount including the amount of principal and interest to accrete at maturity of such Long-Term 
Indebtedness. 
 
 “DTC” means The Depository Trust Company, a limited-purpose trust company organized under 
the laws of the State of New York, and its successors and assigns, including any successor securities 
depository duly appointed. 
 
 “Event of Default” means each of the following occurrences or events: 
 
 (a) Payment of the principal and of the redemption premium, if any, of any of the Utility 
Indebtedness shall not be made when the same shall become due and payable, either at Stated Maturity or 
by proceedings for redemption or otherwise; or 
 
 (b) Payment of any installment of interest on any Utility Indebtedness shall not be made when 
the same shall become due; or 
 
 (c) The Issuer shall for any reason be rendered incapable of fulfilling its obligations hereunder; 
or 
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 (d) Any substantial part of the Utility shall be destroyed or damaged to the extent of impairing 
its efficient operation or adversely affecting its Gross Revenues and the Issuer shall not within a reasonable 
time commence the repair, replacement or reconstruction thereof and proceed thereafter to complete with 
reasonable dispatch the repair, replacement or reconstruction thereof; or 
 
 (e) Final judgment for the payment of money shall be rendered against the Issuer as a result of 
the ownership, control or operation of the Utility and any such judgment shall not be discharged within one 
hundred twenty (120) days from the entry thereof or an appeal shall not be taken therefrom or from the 
order, decree or process upon which or pursuant to which such judgment shall have been granted or entered, 
in such manner as to stay the execution of or levy under such judgment, order, decree or process or the 
enforcement thereof; or 
 
 (f) An order or decree shall be entered, with the consent or acquiescence of the Issuer, 
appointing a receiver or receivers of the Utility or any part thereof or of the Gross Revenues thereof, or if 
such order or decree, having been entered without the consent or acquiescence of the Issuer, shall not be 
vacated or discharged or stayed on appeal within sixty (60) days after the entry thereof; or 
 
 (g) Any proceeding shall be instituted, with the consent or acquiescence of the Issuer, for the 
purpose of effecting a composition between the Issuer and its creditors or for the purpose of adjusting the 
claims of such creditors pursuant to any federal or state statute now or hereafter enacted, if the claims of 
such creditors are under any circumstances payable from the Net Revenues Available for Debt Service; or 
 
 (h) The Issuer shall default in the due and punctual performance of any other of the covenants, 
conditions, agreements and provisions contained in Utility Indebtedness or in the Bond Resolution (other 
than the covenants relating to continuing disclosure) on the part of the Issuer to be performed, and such 
default shall continue for thirty (30) days after written notice specifying such default and requiring same to 
be remedied shall have been given to the Issuer by the Owner of any of Utility Indebtedness then 
Outstanding; or 
 

In determining whether an Event of Default shall have occurred with respect to the due and prompt 
payment of the Debt Service Requirements on any Insured Bonds no effect shall be given to payments made 
under any Bond Insurance Policy. 
 
 “Federal Tax Certificate” means the Issuer's Federal Tax Certificate dated as of the Issue Date, 
as the same may be amended or supplemented in accordance with the provisions thereof. 
 
 “FGIC” means Financial Guaranty Insurance Company, or any successor thereto. 
 
 “Financeable Costs” means the amount of expenditure for a Project which has been duly 
authorized by action of the Governing Body to be financed by Utility Indebtedness, less:  (a) the amount of 
any Utility Indebtedness of the Issuer which is currently Outstanding and available to pay such Financeable 
Costs; and (b) any amount of Financeable Costs which has been previously paid by the Issuer or by any 
eligible source of funds unless such amounts are entitled to be reimbursed to the Issuer under State or 
federal law. 
 
 “Fiscal Year” means the twelve month period ending on December 31. 
 
 "FSA" means Financial Security Assurance Inc., a New York stock insurance company, or any 
successor thereto. 
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 “Funds and Accounts” means funds and accounts created pursuant to or referred to in the Bond 
Resolution. 
 

“General Obligation Indebtedness” means any of the Issuer’s general obligation bonds issued 
for improvements to the Utility. 

 
“Governing Body” means the duly elected and/or appointed and acting persons comprising the 

City Council of the Issuer. 
 

 “Gross Revenues” means all income and revenues derived and collected by the Issuer from the 
operation of the Utility, including investment and rental income, net proceeds from business interruption 
insurance and any amounts deposited in escrow in connection with the acquisition, construction, 
remodeling, renovation and equipping of facilities to be applied during the period of determination to pay 
interest on Utility Indebtedness, but excluding non-cash contributions capital contributions, any profits or 
losses on the early extinguishment of debt or on the sale or other disposition, not in the ordinary course of 
business, of investments or fixed or capital assets. 
 
 “Improvement Account” means the Water and Sewer Utility Improvement Account. 
 
 “Independent Accountant” means an independent certified public accountant or firm of 
independent certified public accountants at the time employed by the Issuer for the purpose of carrying out 
the duties imposed on the Independent Accountant by the Bond Resolution. 
 
 “Index Rate” means the rate of interest set forth in The Bond Buyer Revenue Bond Index (or, in 
the event that The Bond Buyer does not compile such index or ceases publication, another comparable 
publication recognized in the municipal bond market) published for the week immediately preceding the 
date of determination. 
 
 “Insured Bonds” means any Utility Indebtedness of which the scheduled payment of principal and 
interest is guaranteed by a Bond Insurance Policy. 
 
 “Interest Payment Date(s)” means:  (a) with respect to the Series 2015C Bonds, the Stated 
Maturity of an installment of interest on the Series 2015C Bonds which shall be April 1 and October 1 of 
each year, commencing April 1, 2016; (b) with respect to the Outstanding Parity Bonds, the Stated Maturity 
of an installment of interest on such Outstanding Parity Bond Resolutions, and (c) with respect to Additional 
Indebtedness, the Stated Maturity of an installment of interest on such Additional Indebtedness, as set forth 
in the supplemental resolution authorizing such Additional Indebtedness. 
 
 “Interim Indebtedness” means Utility Indebtedness having a term not less than one year, and not 
in excess of five years, incurred or assumed in anticipation of being refinanced or refunded with Long-
Term Indebtedness. 
 
 “Issue Date” means the date when the Issuer delivers any series of Utility Indebtedness to the 
Purchaser in exchange for the Purchase Price. 
 
 “Issuer” means the City and any successors or assigns. 
 
 “Long-Term Indebtedness” means Utility Indebtedness having an original stated maturity or term 
greater than five years, or renewable or extendible at the option of the debtor for a period greater than one 
year from the date of original issuance or incurrence thereof. 
 

61



 

JLN\600809.70405\BASICDOCS (10-14-15) 

10 

 “Maturity” when used with respect to any Utility Indebtedness means the date on which the 
principal of such Utility Indebtedness becomes due and payable as therein and herein provided, whether at 
the Stated Maturity thereof or call for redemption or otherwise. 
 
 “Mayor” means the duly elected and acting Mayor, or in the Mayor's absence, the duly appointed 
and/or elected Vice Mayor or Acting Mayor of the Issuer. 
 
 “Maximum Annual Debt Service” means the maximum amount of Debt Service Requirements 
as computed for the then current or any future Fiscal Year; provided that the Debt Service Requirements in 
the final Stated Maturity of any series of Utility Indebtedness shall be reduced by the value of cash and 
Permitted Investments on deposit in the Bond Reserve Subaccount for such series, so long as the Bond 
Reserve Subaccount for such Utility Indebtedness is maintained at the Bond Reserve Requirement. 
 
 “Moody's” means Moody's Investors Service, a corporation organized and existing under the laws 
of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved or 
liquidated or shall no longer perform the functions of a securities rating agency, “Moody's” shall be deemed 
to refer to any other nationally recognized securities rating agency designated by the Issuer. 
 

“Net Proceeds” shall mean any insurance proceeds or condemnation awards, paid with respect to 
the Utility, remaining after the payment therefrom of all expenses incurred in the collection thereof. 
 
 “Net Revenues” means, for the period of determination, the amount of the excess of Gross 
Revenues deposited to the credit of the Revenue Fund, over the Current Expenses of the respective 
components of the Utility paid from the Revenue Fund during such period; such amount specifically 
excluding Debt Service Requirements paid, depreciation, amortization and capital expenditures for 
improvements to the Utility. 
 

“Net Revenues Available for Debt Service” means the Net Revenues. 
 
 “Notice Address” means with respect to the following entities: 
 
 (a) To the Issuer at: 
 
   Department of Finance 
   12th Floor, City Hall 
   455 North Main 
   Wichita, Kansas  67202-1679 
   Fax:  (316) 858-7520 
 
 (b) To the Paying Agent at: 
 
  Series 2015C Bonds: 
 
   State Treasurer of the State of Kansas 
   Landon Office Building 
   900 Southwest Jackson, Suite 201 
   Topeka, Kansas  66612-1235 
   Fax:  (785) 296-6976 
 
 (c) To the Purchaser: 
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  Series 2015C Bonds: 
 
   Hutchinson, Shockey, Erley & Co. 
   222 W. Adams, Suite 1700 
   Chicago, Illinois  60606 
   Fax:  (312) 443-7225 
 
 (d) To the Rating Agency(ies): 
 
   Moody's Municipal Rating Desk 
   7 World Trade Center 
   250 Greenwich Street 
   23rd Floor 
   New York  10007 
 
   Standard & Poor's Ratings Services, a division of 
     McGraw Hill Financial Inc. 
   55 Water Street, 38th Floor 
   New York  10004 
 
or such other address as is furnished in writing to the other parties referenced herein. 
 
 “Notice Representative” means: 
 
 (a) With respect to the Issuer, the Clerk. 
 
 (b) With respect to the Bond Registrar and Paying Agent, the Director of Bond Services. 
 
 (c) With respect to any Purchaser, the manager of its Municipal Bond Department. 
 
 (d) With respect to any Rating Agency, any Vice President thereof. 
 
 “Official Statement” means Issuer’s Official Statement relating to the Series 2015C Bonds. 
 

“Operating Revenues” shall mean the Gross Revenues, less investment income and less Current 
Expenses. 
 
 “Ordinance” means Ordinance No. 50-096 of the Issuer authorizing the issuance of the Series 
2015C Bonds, as amended from time to time. 
 
 “Outstanding” means, when used with reference to any Utility Indebtedness, as of a particular 
date of determination, all Utility Indebtedness theretofore, authenticated and delivered, except the following 
Utility Indebtedness: 
 
 (a) Utility Indebtedness theretofore canceled by the Paying Agent or delivered to the Paying 
Agent for cancellation pursuant to the Bond Resolution; 
 
 (b) Utility Indebtedness deemed to be paid in accordance with the provisions of the Bond 
Resolution; 
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 (c) Utility Indebtedness in exchange for or in lieu of which other Utility Indebtedness has been 
authenticated and delivered under the Bond Resolution; and 
 
 (d) Utility Indebtedness, the principal or interest of which has been paid by the Bond Insurer. 
 
 “Outstanding Parity Bond Resolution” means the ordinances and resolutions authorizing the 
issuance of the Outstanding Parity Bonds. 
 
 “Outstanding Parity Bonds” means the Outstanding Series 2005B Bonds, Series 2008A Bonds, 
Series 2009 Bonds, Series 2010 Bonds, Series 2011A Bonds, Series 2012A Bonds, Series 2014A Bonds, 
Series 2014B Bonds and Series 2015B Bonds. 
 
 “Owner” when used with respect to any Utility Indebtedness means the Person in whose name 
such Utility Indebtedness is registered on the Bond Register.  Whenever consent of the Owners is required 
pursuant to the terms of the Bond Resolution, and the Owner of the Utility Indebtedness, as set forth on the 
Bond Register, is Cede & Co., the term Owner shall be deemed to be the Beneficial Owner of the Utility 
Indebtedness. 
 
 “Parity Bonds” means the Outstanding Parity Bonds, the Series 2015C Bonds, the Series 2015D 
Bonds and any Additional Bonds hereafter issued or incurred pursuant to the Bond Resolution and standing 
on a parity and equality with the Series 2015C Bonds with respect to the Net Revenues. 
 
 “Parity Indebtedness” means, collectively, the Parity Bonds and Parity Obligations. 
 
 “Parity Obligations” means any Additional Obligations hereafter issued or incurred pursuant to 
the Bond Resolution and standing on a parity and equality with the Parity Bonds with respect to the lien on 
the Net Revenues. 
 
 “Parity Resolution” means, collectively, the Outstanding Parity Bond Resolution, the Series 
2015C Bond Resolution, the Series 2015D Bond Resolution and the ordinances and/or resolutions under 
which any Additional Bonds which constitute Parity Bonds are hereafter issued. 
 
 “Participants” means those financial institutions for whom the Securities Depository effects book-
entry transfers and pledges of securities deposited with the Securities Depository, as such listing of 
Participants exists at the time of such reference. 
 
 “Paying Agent” means:  (a) with respect to the Outstanding Parity Bonds, the Series 2015C Bonds 
and the Series 2015D Bonds, the State Treasurer, and its successors and assigns; and (b) with respect to 
Additional Indebtedness, the entity designated as Paying Agent in the supplemental resolution authorizing 
such Additional Indebtedness. 
 

“Payment to the City” shall mean the payment to the City’s general fund as a payment for 
operation of the Utility.  The amount of the annual Payment to the City shall be governed by the terms of 
such ordinances of the City which are then in effect with respect to the then outstanding Utility 
Indebtedness. 

 
 “Person” means any natural person, corporation, partnership, joint venture, association, firm, joint-
stock company, trust, unincorporated organization, or government or any agency or political subdivision 
thereof or other public body. 
 

“Pre-2008 Bonds” means the Series 2005B Bonds. 
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“Pre-2009 Bonds” means, collectively, the Pre-2008 Bonds and the Series 2008A Bonds. 

 
“Pre-2010 Bonds” means, collectively, the Pre-2009 Bonds and the Series 2009 Bonds. 
 
“Pre-2014 Bonds” means, collectively, the Pre-2010 Bonds, the Series 2010 Bonds, the Series 

2011A Bonds and the Series 2012A Bonds. 
 
“Principal and Interest Account” shall mean the Water and Sewer Utility Principal and Interest 

Account. 
 

“Project Costs” shall mean, as applied to the Projects, any and all costs and expenses incurred in 
connection with the acquisition or construction of the Projects, and shall include, without intending thereby 
to limit or restrict any proper definition of such words under the provisions of the Act, the following: 
 

(a) Obligations incurred for labor and to contractors, builders and materialmen in connection 
with the construction of the Projects, for machinery and equipment, and for the restoration of property 
damaged or destroyed in connection with such construction; 

 
(b) Taxes or other municipal or governmental charges lawfully levied or assessed during 

construction upon the Projects or any property acquired therefor, and premiums on insurance (if any) in 
connection with the Projects during the construction thereof; 

 
(c) Fees and expenses of engineers, including the Consulting Engineers, for studies, surveys 

and estimates, engineering, and the preparation of plans and supervision of construction, as well as for the 
performance of all other duties of engineers in relation to the acquisition and construction of the Projects 
or the issuance of financing therefor; 

 
(d) Expenses of administration properly chargeable to the Projects, legal expenses and fees, 

financing charges, costs of audits and of preparing and issuing the Bonds, and all other items of expense 
not elsewhere in this definition specified but incident to the acquisition and construction of the Projects and 
the placing of the same in operation and to the acquisition of real estate, franchises and rights-of-way 
therefor, including abstracts of title and title insurance, and the financing thereof, including specifically the 
Costs of Issuance; 

 
(e) The costs of acquiring by purchase, if such purchase shall be deemed expedient, and the 

amount of award or final judgment in or any settlement or compromise of any proceedings to acquire by 
condemnation, such property, lands, property rights, rights-of-way, franchises, easements and other 
interests in land as may be deemed necessary or convenient for the acquisition or construction of the 
Projects, or the operation thereof, options and partial payments thereon, and the amount of any damages 
incident to or consequent upon the acquisition or construction of the Projects; and 

 
(f) Any obligation or expense heretofore or hereafter incurred by the City and any amounts 

heretofore or hereafter advanced by the City or by any agency of the State or the Federal Government for 
any of the foregoing purposes, specifically including the payment and retirement of any temporary 
financing which may have previously been issued for any individual Project. 

 
 “Project” shall mean, collectively, the repairs, alterations, extensions, reconstructions, 
enlargements or improvements to the Utility referred to in the Ordinance and any Substitute Project. 
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“Project Funds” with respect to the Series 2015C Bonds, shall mean, collectively, the Series 
2015C Sewer Projects Fund and the Series 2015C Water Projects Fund. 
 
 “Purchase Price” means, with respect to the Series 2015C Bonds, 100% of the principal amount 
of the Series 2015C Bonds, plus accrued interest to the date of delivery, plus a premium of $1,471,686.96. 
 
 “Purchaser” means, with respect to the Series 2015C Bonds, Hutchinson, Shockey, Erley & Co., 
Chicago, Illinois, the original purchaser of the Series 2015C Bonds, and any successor and assigns. 
 
 “Put Indebtedness” means Long-Term Indebtedness which is (a) payable or required to be 
purchased or redeemed from the holder by or on behalf of the underlying obligor, at the option of the holder 
thereof, prior to its stated maturity date, or (b) payable or required to be purchased or redeemed from the 
holder by or on behalf of the underlying obligor, other than at the option of the holder, prior to its stated 
maturity date, other than pursuant to any mandatory sinking fund or other similar fund, or other than by 
reason of acceleration upon the occurrence of an Event of Default under this Bond Resolution. 
 
 “Rating Agency” means any company, agency or entity that provides financial ratings for any 
Utility Indebtedness. 
 
 “Rebate Fund” means the Rebate Fund for Water and Sewer Revenue Bonds, Series 2015C. 
 
 “Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day 
(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date. 
 
 “Redemption Date” when used with respect to any Utility Indebtedness to be redeemed means the 
date fixed for the redemption of such Utility Indebtedness pursuant to the terms of the Bond Resolution. 
 
 “Redemption Price” when used with respect to any Utility Indebtedness to be redeemed means 
the price at which such Utility Indebtedness is to be redeemed pursuant to the terms of the Bond Resolution, 
including the applicable redemption premium, if any, but excluding installments of interest whose Stated 
Maturity is on or before the Redemption Date. 
 
 “Refunding Indebtedness” means Utility Indebtedness issued for the purpose of refunding any 
Outstanding Utility Indebtedness. 
 
 “Replacement Bonds” means Bonds issued to the Beneficial Owners of the Bonds in accordance 
with Section 209 hereof. 
 
 “Revenue Fund” means the Water and Sewer Utility Revenue Fund. 
 
 “SEC Rule” means Rule 15c2-12 adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934. 
 
 “Securities Depository” means, initially, DTC, and its successors and assigns. 
 
 “Series 2005B Bond Resolution” means collectively the Issuer's Ordinance No. 46-634 and 
Resolution No. 05-406, which authorized the Series 2005B Bonds. 
 

“Series 2005B Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, 
Series 2005B, dated August 17, 2005. 
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 “Series 2008A Bond Resolution” means collectively the Issuer's Ordinance No. 47-866 and 
Resolution No. 08-170, which authorized the Series 2008A Bonds. 
 

“Series 2008A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2008A, dated April 1, 2008. 
 
 “Series 2009 Bond Resolution” means collectively the Issuer's Ordinance No. 48-351 and 
Resolution No. 09-174, which authorized the Series 2009 Bonds. 
 

“Series 2009 Bonds” means, collectively, the Series 2009A Bonds and the Series 2009B Bonds. 
 

“Series 2009A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2009A, dated June 30, 2009. 
 

“Series 2009B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2009B 
(Taxable Under Federal Law), dated June 30, 2009. 
 
 “Series 2010 Bond Resolution” means collectively the Issuer's Ordinance No. 48-834 and 
Resolution No. 10-257, which authorized the Series 2010 Bonds. 
 

“Series 2010 Bonds” means, collectively, the Series 2010A Bonds and the Series 2010B Bonds. 
 
“Series 2010A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2010A, dated October 15, 2010. 
 

“Series 2010B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2010B 
(Taxable Under Federal Law), dated October 15, 2010. 
 
 “Series 2011A Bond Resolution” means collectively the Issuer's Ordinance No. 49-148 and 
Resolution No. 11-260, which authorized the Series 2011A Bonds. 
 

“Series 2011A Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, 
Series 2011A, dated November 17, 2011. 
 
 “Series 2012A Bond Resolution” means collectively the Issuer's Ordinance No. 49-266 and 
Resolution No. 12-090 which authorized the Series 2012A Bonds. 
 

“Series 2012A Bonds” mean the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2012A, 
dated May 1, 2012. 
 
 “Series 2014A Bond Resolution” means collectively the Issuer's Ordinance No. 49-786 and 
Resolution No. 14-188 which authorized the Series 2014A Bonds. 
 
 “Series 2014A Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2014A, dated August 1, 2014. 
 
 “Series 2014B Bond Resolution” means collectively the Issuer's Ordinance No. 49-901 and 
Resolution No. 14-370, which authorized the Series 2014B Bonds. 
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 “Series 2014B Bonds” means the Issuer's Water and Sewer Utility Revenue Bonds, Series 2014B, 
dated December 1, 2014. 
 
 “Series 2015B Bond Resolution” means collectively the Issuer's Ordinance No. 49-975 and 
Resolution No. 15-086, which authorized the Series 2015B Bonds. 
 
 “Series 2015B Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015B, dated April 1, 2015. 
 

“Series 2015C Bond Reserve Requirement” shall mean a sum equal to greater of the amount of 
interest which shall become due and payable on the Series 2015C Bonds during the next Fiscal Year 
(determined in each year) or the maximum amount of interest which shall become due and payable on the 
Series 2015C Bonds in any subsequent year, except that, in no event shall the amount of the 2015C Bond 
Reserve Requirement ever exceed the amount which is the lesser of ten percent (10%) of the original 
principal amount of the Series 2015C Bonds (determined as of the date of issuance of the Series 2015C 
Bonds), the maximum annual principal and interest requirements on the Series 2015C Bonds (determined 
as of the date of issuance of the Series 2015C Bonds), or one hundred twenty-five percent (125%) of the 
average annual debt service on the Series 2015C Bonds (determined as of the date of issuance of the Series 
2015C Bonds). 

 
“Series 2015C Bond Reserve Subaccount” shall mean the Water and Sewer Utility Revenue 

Bonds, Series 2015C, Bond Reserve Subaccount created within the Bond Reserve Account. 
 
 “Series 2015C Bond Resolution” means collectively the Issuer's Ordinance and Resolution, which 
authorized the Series 2015C Bonds. 
 
 “Series 2015C Bonds” means the Issuer's Water and Sewer Utility Revenue Bonds, Series 2015C, 
dated November 1, 2015, authorized and issued by the Issuer pursuant to the Ordinance and the Bond 
Resolution. 
 

“Series 2015C Costs of Issuance Account” shall mean the Water and Sewer Utility Revenue 
Bonds, Series 2015C, Costs of Issuance Account created by this Resolution. 
 

“Series 2015C Principal and Interest Subaccount” shall mean the Water and Sewer Utility 
Revenue Bonds, Series 2015C, Principal and Interest Subaccount created by this Resolution within the 
Principal and Interest Account. 
 
 “Series 2015C Sewer Projects” means the Sewer Utility projects financed, in whole or in part, by 
the Series 2015C Bonds, as described in the Series 2015C Bond Resolution. 
 
 “Series 2015C Sewer Utility Projects Fund” means the Sewer Utility Projects Fund for the Series 
2015C Bonds. 
 
 “Series 2015C-2035 Term Bonds” means the Series 2015C Bonds maturing in the year 2035. 
 
 “Series 2015C Water Projects” means the Water Utility projects financed, in whole or in part, by 
the Series 2015C Bonds, as described in the Series 2015C Bond Resolution. 
 
 “Series 2015C Water Utility Projects Fund” means the Water Utility Projects Fund for the Series 
2015C Bonds. 
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 “Series 2015D Bond Resolution” means collectively the Issuer's Ordinance and Resolution, which 
authorized the Series 2015D Bonds. 
 
 “Series 2015D Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015D, dated November 1, 2015. 

 
“Sewer Utility” shall mean and include the sanitary sewer system now owned and operated by 

the City, and consisting of sewage disposal works, sewers, drains, pumping plants, force mains, service 
connections, canals, ponds, machinery, equipment and other property appurtenant thereto and any 
improvements, extensions and enlargements to the Sewer Utility hereafter constructed or acquired. 
 
 “Short-Term Indebtedness” means Utility Indebtedness having an original maturity less than or 
equal to one year from the date of original incurrence thereof, and not renewable or extendible at the option 
of the obligor thereon for a term greater than one year beyond the date of original issuance. 
 
 “Special Record Date” means the date fixed by the Paying Agent pursuant to Section 204 hereof 
for the payment of Defaulted Interest. 
 
 “Standard & Poor’s” means Standard & Poor’s Ratings Services, a division of McGraw Hill 
Financial Inc., a corporation organized and existing under the laws of the State of New York, and its 
successors and assigns, and, if such corporation shall be dissolved or liquidated or shall no longer perform 
the functions of a securities rating agency, “Standard & Poor's” shall be deemed to refer to any other 
nationally recognized securities rating agency designated by the Issuer. 
 
 “State” means the state of Kansas. 
 
 “State Treasurer” means the duly elected Treasurer or, in the Treasurer's absence, the duly 
appointed Deputy Treasurer or acting Treasurer of the State. 
 
 “Stated Maturity” when used with respect to any Utility Indebtedness or any installment of 
interest thereon means the date specified in such Utility Indebtedness and the Bond Resolution as the fixed 
date on which the principal of such Utility Indebtedness or such installment of interest is due and payable. 
 
 “Subordinate Indebtedness” means, collectively the Subordinate Lien Bonds and Subordinate 
Lien Obligations 
 
 “Subordinate Lien Bonds” means any Additional Bonds payable from the Revenues, and issued 
on a subordinate lien basis to any Parity Bonds.  
 
 “Subordinate Lien Obligations” means any Additional Obligations payable from, and secured by 
a lien on, the Revenues, which lien is junior to that of any Parity Obligations. 
 
 “Substitute Project” means a substitute or additional project of the Utility authorized in the 
manner set forth in this Resolution. 
 
 “Term Bonds” means any Bonds designated as Term Bonds in this Bond Resolution or in any 
supplemental resolution authorizing the issuance of Additional Bonds. 
 
 “Treasurer” means the duly appointed and/or elected Treasurer or, in the Treasurer's absence, the 
duly appointed Deputy Treasurer or acting Treasurer of the Issuer. 
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 “United States Government Obligations” means bonds, notes, certificates of indebtedness, 
treasury bills or other securities constituting direct obligations of, or obligations the principal of and interest 
on which are fully and unconditionally guaranteed as to full and timely payment by, the United States of 
America, including evidences of a direct ownership interest in future interest or principal payment on 
obligations issued by the United States of America (including the interest component of  obligations of the 
Resolution Funding Corporation), or securities which represent an undivided interest in such obligations, 
which obligations are rated in the highest rating category by a nationally recognized rating service and such 
obligations are held in a custodial account for the benefit of the Issuer. 
 

“Utility” shall mean the combined City of Wichita, Kansas Water Utility and Sewer Utility, and 
any improvements, extensions and enlargements thereto hereafter constructed or acquired. 

 
 “Utility Indebtedness” means collectively the Bonds and any Additional Obligations which are 
secured by an interest in, the Gross Revenues. 
 

“Value” means, for purposes of the Bond Resolution, the value of the Authorized Investments 
(which Value shall be determined as of the end of each month), calculated as follows: 
 

(a) as to investments the bid and asked prices of which are published on a regular basis in The 
Wall Street Journal (or, if not there, then in The New York Times) -- the average of the bid and asked prices 
for such investments so published on or most recently prior to such time of determination; 

 
(b) as to investments the bid and asked prices of which are not published on a regular basis in 

The Wall Street Journal or in The New York Times - the average bid price at such time of determination 
for such investments by any two nationally recognized government securities dealers (selected by the Issuer 
in its absolute discretion) at the time making a market in such investments or the bid price published by a 
nationally recognized pricing service; and 

 
 (c) as to certificates of deposit and bankers acceptances -- the face amount thereof, plus 
accrued interest. 
 
Provided, however, that when the Pre-2010 Bonds are no longer Outstanding, “Value” shall be the 
amortized cost of an obligation or the market cost thereof, whichever is lower.  Should the value of the 
Authorized Investments be required for any other legal purpose, the Value shall be calculated in accordance 
with the applicable laws and regulations. 
 
 “Variable Rate Indebtedness” means any Utility Indebtedness which provides for interest to be 
payable thereon at a rate per annum that may vary from time to time over the term thereof in accordance 
with procedures provided in the instrument creating such Utility Indebtedness. 
 

“Water Utility” shall mean and include the waterworks system now owned and operated by the 
Issuer and consisting of real estate, water rights, purification and pumping plants, reservoirs, mains, wells, 
pipelines, meters, hydrants, service connections, machinery, equipment and other property appurtenant 
thereto, and any improvements, extensions and enlargements to the Water Utility hereafter constructed or 
acquired. 
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ARTICLE II 
 

AUTHORIZATION AND DETAILS OF THE BONDS 
 

Section 201. Authorization of the Series 2015C Bonds.  The Series 2015C Bonds have been 
heretofore authorized and directed to be issued pursuant to the Ordinance in the principal amount 
of $25,150,000, for the purpose of providing a portion of the funds to:  (a) pay Project Costs; (b) 
make a deposit to the Series 2015C Bond Reserve Subaccount; and (c) pay Costs of Issuance.  The 
Series 2015C Bonds shall be Parity Bonds and shall constitute Long-Term Indebtedness. 

 
Section 202. Description of the Series 2015C Bonds.  The Series 2015C Bonds shall consist of 
fully registered bonds in Authorized Denominations, and shall be numbered in such manner as the 
Bond Registrar shall determine.  All of the Series 2015C Bonds shall be dated as of the Dated Date, 
shall become due in the amounts, on the Stated Maturities, subject to redemption and payment, 
prior to their Stated Maturities as provided in Article III hereof and shall bear interest at the rates 
per annum as follows: 

 
SERIAL BONDS 

 
Stated Maturity 

October 1 
Principal 
Amount 

Annual Rate
of Interest  

Stated Maturity
October 1 

Principal 
Amount 

Annual Rate
of Interest 

2016 $1,075,000 5.00%  2025 $1,480,000 3.00% 
2017 1,055,000 5.00%  2026 1,525,000 3.00% 
2018 1,110,000 5.00%  2027 1,565,000 3.00% 
2019 1,160,000 5.00%  2028 1,615,000 3.00% 
2020 1,220,000 3.00%  2029 1,665,000 4.00% 
2021 1,255,000 4.00%  2030 1,730,000 3.00% 
2022 1,305,000 5.00%  2031 860,000 3.00% 
2023 1,375,000 5.00%  2032 885,000 3.10% 
2024 1,440,000 2.50%  2033 915,000 3.20% 

 
TERM BONDS 

 
Stated Maturity 

October 1 
Principal 
Amount 

Annual Rate
of Interest 

2035 $1,915,000 3.25% 
 
 The Series 2015C Bonds shall bear interest at the above specified rates (computed on the basis of 
a 360-day year of twelve 30-day months) from the later of the Dated Date or the most recent Interest 
Payment Date to which interest has been paid on the Interest Payment Dates in the manner set forth in 
Section 204 hereof.  The Series 2015C Bonds shall be issued as Book-Entry-Only Bonds and administered 
in accordance with the provisions of Section 209 hereof. 
 
 Each of the Series 2015C Bonds, as originally issued or issued upon transfer, exchange or 
substitution, shall be printed in accordance with the format required by the Attorney General of the State 
and shall be substantially in the form attached hereto as Exhibit A or as may be required by the Attorney 
General pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 
(1983), in accordance with the Kansas Bond Registration Law, K.S.A. 10-620 et seq. 
 

Section 203. Designation of Paying Agent and Bond Registrar.  The State Treasurer is hereby 
designated as the Paying Agent for the payment of principal of and interest on the Series 2015C 
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Bonds and Bond Registrar with respect to the registration, transfer and exchange of the Series 
2015C Bonds.  The Mayor of the Issuer is hereby authorized and empowered to execute on behalf 
of the Issuer an agreement with the Bond Registrar and Paying Agent for the Series 2015C Bonds. 

 
 The Issuer will at all times maintain a Paying Agent and Bond Registrar meeting the qualifications 
herein described for the performance of the duties hereunder.  The Issuer reserves the right to appoint a 
successor Paying Agent or Bond Registrar by (a) filing with the Paying Agent or Bond Registrar then 
performing such function a certified copy of the proceedings giving notice of the termination of such Paying 
Agent or Bond Registrar and appointing a successor, and (b) causing notice of appointment of the successor 
Paying Agent and Bond Registrar to be given by first class mail to each Owner.  No resignation or removal 
of the Paying Agent or Bond Registrar shall become effective until a successor has been appointed and has 
accepted the duties of Paying Agent or Bond Registrar. 
 
 Every Paying Agent or Bond Registrar appointed hereunder shall at all times meet the requirements 
of K.S.A. 10-501 et seq. and K.S.A. 10-620 et seq., respectively. 
 

Section 204. Method and Place of Payment of the Bonds.  The principal of, or Redemption 
Price, and interest on the Bonds shall be payable in any coin or currency which, on the respective 
dates of payment thereof, is legal tender for the payment of public and private debts. 

 
 The principal or Redemption Price of each Bond shall be paid at Maturity to the Person in whose 
name such Bond is registered on the Bond Register at the Maturity thereof, upon presentation and surrender 
of such Bond at the principal office of the Paying Agent. 
 
 The interest payable on each Bond on any Interest Payment Date shall be paid to the Owner of such 
Bond as shown on the Bond Register at the close of business on the Record Date for such interest (a) by 
check or draft mailed by the Paying Agent to the address of such Owner shown on the Bond Register or at 
such other address as is furnished to the Paying Agent in writing by such Owner or (b) in the case of an 
interest payment to any Owner of $500,000 or more in aggregate principal amount of Bonds, by electronic 
transfer to such Owner upon written notice given to the Bond Registrar by such Owner, not less than 15 
days prior to the Record Date for such interest, containing the electronic transfer instructions including the 
bank, ABA routing number and account number to which such Owner wishes to have such transfer directed. 
 
 Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to 
any Bond shall cease to be payable to the Owner of such Bond on the relevant Record Date and shall be 
payable to the Owner in whose name such Bond is registered at the close of business on the Special Record 
Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as hereinafter 
specified in this paragraph.  The Issuer shall notify the Paying Agent in writing of the amount of Defaulted 
Interest proposed to be paid on each Bond and the date of the proposed payment (which date shall be at 
least 30 days after receipt of such notice by the Paying Agent) and shall deposit with the Paying Agent at 
the time of such notice an amount of money equal to the aggregate amount proposed to be paid in respect 
of such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent for such deposit 
prior to the date of the proposed payment.  Following receipt of such funds the Paying Agent shall fix a 
Special Record Date for the payment of such Defaulted Interest which shall be not more than 15 nor less 
than 10 days prior to the date of the proposed payment.  The Paying Agent shall promptly notify the Issuer 
of such Special Record Date and, in the name and at the expense of the Issuer, shall cause notice of the 
proposed payment of such Defaulted Interest and the Special Record Date therefor to be mailed, by first 
class mail, postage prepaid, to each Owner of a Bond entitled to such notice at the address of such Owner 
as it appears on the Bond Register not less than 10 days prior to such Special Record Date. 
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 The Paying Agent shall keep a record of payment of principal and Redemption Price of and interest 
on all Bonds and at least annually shall forward a copy or summary of such records to the Issuer. 
 

Section 205. Registration, Transfer and Exchange of Bonds.  The Issuer covenants that, as 
long as any of the Bonds remain Outstanding, it will cause the Bond Register to be kept at the office 
of the Bond Registrar as herein provided.  Each Bond when issued shall be registered in the name 
of the Owner thereof on the Bond Register. 

 
 Bonds may be transferred and exchanged only on the Bond Register as provided in this Section.  
Upon surrender of any Bond at the principal office of the Bond Registrar, the Bond Registrar shall transfer 
or exchange such Bond for a new Bond or Bonds in any Authorized Denomination of the same Stated 
Maturity and in the same aggregate principal amount as the Bond that was presented for transfer or 
exchange.  
 
 Bonds presented for transfer or exchange shall be accompanied by a written instrument or 
instruments of transfer or authorization for exchange, in a form and with guarantee of signature satisfactory 
to the Bond Registrar, duly executed by the Owner thereof or by the Owner's duly authorized agent. 
 
 In all cases in which the privilege of transferring or exchanging Bonds is exercised, the Bond 
Registrar shall authenticate and deliver Bonds in accordance with the provisions of this Bond Resolution.  
The Issuer shall pay the fees and expenses of the Bond Registrar for the registration, transfer and exchange 
of Bonds provided for by this Bond Resolution and the cost of printing a reasonable supply of registered 
bond blanks.  Any additional costs or fees that might be incurred in the secondary market, other than fees 
of the Bond Registrar, are the responsibility of the Owners of the Bonds.  In the event any Owner fails to 
provide a correct taxpayer identification number to the Paying Agent, the Paying Agent may make a charge 
against such Owner sufficient to pay any governmental charge required to be paid as a result of such failure.  
In compliance with Code § 3406, such amount may be deducted by the Paying Agent from amounts 
otherwise payable to such Owner hereunder or under the Bonds. 
 
 The Issuer and the Bond Registrar shall not be required (a) to register the transfer or exchange of 
any Bond that has been called for redemption after notice of such redemption has been mailed by the Paying 
Agent pursuant to Section 303 hereof and during the period of 15 days next preceding the date of mailing 
of such notice of redemption; or (b) to register the transfer or exchange of any Bond during a period 
beginning at the opening of business on the day after receiving written notice from the Issuer of its intent 
to pay Defaulted Interest and ending at the close of business on the date fixed for the payment of Defaulted 
Interest pursuant to Section 204 hereof. 
 
 The Issuer and the Paying Agent may deem and treat the Person in whose name any Bond is 
registered on the Bond Register as the absolute Owner of such Bond, whether such Bond is overdue or not, 
for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and interest 
on said Bond and for all other purposes.  All payments so made to any such Owner or upon the Owner's 
order shall be valid and effective to satisfy and discharge the liability upon such Bond to the extent of the 
sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any notice to the 
contrary. 
 
 At reasonable times and under reasonable regulations established by the Bond Registrar, the Bond 
Register may be inspected and copied by the Owners (or a designated representative thereof) of 10% or 
more in principal amount of the Bonds then Outstanding or any designated representative of such Owners 
whose authority is evidenced to the satisfaction of the Bond Registrar. 
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Section 206. Execution, Registration, Authentication and Delivery of Bonds.  Each of the 
Bonds, including any Bonds issued in exchange or as substitutions for the Bonds initially delivered, 
shall be executed for and on behalf of the Issuer by the manual or facsimile signature of the Mayor, 
attested by the manual or  facsimile signature of the Clerk and the seal of the Issuer shall be affixed 
thereto or imprinted thereon.  The Mayor and Clerk are hereby authorized and directed to prepare 
and execute the Bonds in the manner herein specified, and to cause the Bonds to be registered in 
the office of the Clerk, which registration shall be evidenced by the manual or facsimile signature 
of the Clerk with the seal of the Issuer affixed thereto or imprinted thereon.  The Bonds shall also 
be registered in the office of the State Treasurer, which registration shall be evidenced by the 
manual or facsimile signature of the State Treasurer with the seal of the State Treasurer affixed 
thereto or imprinted thereon. In case any officer whose signature appears on any Bonds ceases to 
be such officer before the delivery of such Bonds, such signature shall nevertheless be valid and 
sufficient for all purposes, as if such person had remained in office until delivery.  Any Bond may 
be signed by such persons who at the actual time of the execution of such Bond are the proper 
officers to sign such Bond although at the date of such Bond such persons may not have been such 
officers.   

 
 The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds as herein 
specified, and when duly executed, to deliver the Bonds to the Paying Agent for authentication.  
 
 The Series 2015C Bonds shall have endorsed thereon a certificate of authentication substantially in 
the form attached hereto as Exhibit A hereof, which shall be manually executed by an authorized officer or 
employee of the Bond Registrar, but it shall not be necessary that the same officer or employee sign the 
certificate of authentication on all of the Bonds that may be issued hereunder at any one time.  No Series 
2015C Bond shall be entitled to any security or benefit under this Bond Resolution or be valid or obligatory 
for any purpose unless and until such certificate of authentication has been duly executed by the Bond 
Registrar.  Such executed certificate of authentication upon any Series 2015C Bond shall be conclusive 
evidence that such Series 2015C Bond has been duly authenticated and delivered under this Bond 
Resolution.  Upon authentication, the Bond Registrar shall deliver the Series 2015C Bond to the Purchaser 
upon instructions of the Issuer or its representative. 
 

Section 207. Mutilated, Lost, Stolen or Destroyed Bonds.  If (a) any mutilated Bond is 
surrendered to the Bond Registrar or the Bond Registrar receives evidence to its satisfaction of the 
destruction, loss or theft of any Bond, and (b) there is delivered to the Issuer and the Bond Registrar 
such security or indemnity as may be required by each of them, then, in the absence of notice to 
the Issuer or the Bond Registrar that such Bond has been acquired by a bona fide purchaser, the 
Issuer shall execute and, upon the Issuer's request, the Bond Registrar shall authenticate and deliver, 
in exchange for or in lieu of any such  mutilated, destroyed, lost or stolen Bond, a new Bond of the 
same Stated Maturity and of like tenor and principal amount. 

 
 If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due and 
payable, the Issuer, in its discretion, may pay such Bond instead of issuing a new Bond. 
 
 Upon the issuance of any new Bond under this Section, the Issuer and the Paying Agent may require 
the payment by the Owner of a sum sufficient to cover any tax or other governmental charge that may be 
imposed in relation thereto and any other expenses (including the fees and expenses of the Paying Agent) 
connected therewith. 
 
 Every new Bond issued pursuant to this Section shall constitute a replacement of the prior 
obligation of the Issuer, and shall be entitled to all the benefits of this Bond Resolution equally and ratably 
with all other Outstanding Bonds. 
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Section 208. Cancellation and Destruction of Bonds Upon Payment.  All Bonds that have been 
paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or before 
Maturity, shall be cancelled by the Paying Agent immediately upon the payment, redemption and  
surrender thereof to the Paying Agent and subsequently destroyed in accordance with the customary 
practices of the Paying Agent.  The Paying Agent shall execute a certificate in duplicate describing 
the Bonds so cancelled and destroyed and shall file an executed counterpart of such certificate with 
the Issuer. 

 
Section 209. Book-Entry Bonds; Securities Depository.  Any series of Bonds may be issued as 
Book-Entry-Only Bonds.  If so, such series of Bonds shall initially be registered to Cede & Co., 
the nominee for the Securities Depository, and no Beneficial Owner will receive certificates 
representing their respective interests in the Bonds, except in the event the Bond Registrar issues 
Replacement Bonds as provided in this Section.  It is anticipated that during the term of the Bonds, 
the Securities Depository will make book-entry transfers among its Participants and receive and 
transmit payment of principal of, premium, if any, and interest on, the Bonds to the Participants 
until and unless the Bond Registrar authenticates and delivers Replacement Bonds to the Beneficial 
Owners as described in the following paragraph. 

 
 (a) If the Issuer determines (1) that the Securities Depository is unable to properly discharge its 
responsibilities, or (2) that the Securities Depository is no longer qualified to act as a securities depository 
and registered clearing agency under the Securities and Exchange Act of 1934, as amended, or (3) that the 
continuation of a book-entry system to the exclusion of any Bonds being issued to any Owner other than 
Cede & Co. is no longer in the best interests of the Beneficial Owners of the Bonds, or (b) if the Bond 
Registrar receives written notice from Participants having interests in not less than 50% of the Bonds 
Outstanding, as shown on the records of the Securities Depository (and certified to such effect by the 
Securities Depository), that the continuation of a book-entry system to the exclusion of any Bonds being 
issued to any Owner other than Cede & Co. is no longer in the best interests of the Beneficial Owners of 
the Bonds, then the Bond Registrar shall notify the Owners of such determination or such notice and of the 
availability of certificates to owners requesting the same, and the Bond Registrar  shall register in the name 
of and authenticate and deliver Replacement Bonds to the Beneficial Owners or their nominees in principal 
amounts representing the interest of each, making such adjustments as it may find necessary or appropriate 
as to accrued interest and previous calls for redemption; provided, that in the case of a determination under 
(a)(1) or (a)(2) of this paragraph, the Issuer, with the consent of the Bond Registrar, may select a successor 
securities depository in accordance with the following paragraph to effect book-entry transfers.  In such 
event, all references to the Securities Depository herein shall relate to the period of time when the Securities 
Depository has possession of at least one Bond.  Upon the issuance of Replacement Bonds, all references 
herein to obligations imposed upon or to be performed by the Securities Depository shall be deemed to be 
imposed upon and performed by the Bond Registrar, to the extent applicable with respect to such 
Replacement Bonds.  If the Securities Depository resigns and the Issuer, the Bond Registrar or Owners are 
unable to locate a qualified successor of the Securities Depository in accordance with the following 
paragraph, then the Bond Registrar shall authenticate and cause delivery of Replacement Bonds to Owners, 
as provided herein.  The Bond Registrar may rely on information from the Securities Depository and its 
Participants as to the names of the Beneficial Owners of the Bonds.  The cost of printing, registration, 
authentication, and delivery of Replacement Bonds shall be paid for by the Issuer. 
 
 In the event the Securities Depository resigns, is unable to properly discharge its responsibilities, 
or is no longer qualified to act as a securities depository and registered clearing agency under the Securities 
and Exchange Act of 1934, as amended, the Issuer may appoint a successor Securities Depository provided 
the Bond Registrar receives written evidence satisfactory to the Bond Registrar with respect to the ability 
of the successor Securities Depository to discharge its responsibilities.  Any such successor Securities 
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Depository shall be a securities depository which is a registered clearing agency under the Securities and 
Exchange Act of 1934, as amended, or other applicable statute or regulation that operates a securities 
depository upon reasonable and customary terms.  The Bond Registrar upon its receipt of a Bond or Bonds 
for cancellation shall cause the delivery of Bonds to the successor Securities Depository in appropriate 
denominations and form as provided herein. 
 

Section 210. Nonpresentment of Bonds.  If any Bond is not presented for payment when the 
principal thereof becomes due at Maturity, if funds sufficient to pay such Bond have been made 
available to the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such 
Bond shall forthwith cease, determine and be completely discharged, and thereupon it shall be the 
duty of the Paying Agent to hold such funds, without liability for interest thereon, for the benefit 
of the Owner of such Bond, who shall thereafter be restricted exclusively to such funds for any 
claim of whatever nature on his part under this Bond Resolution or on, or with respect to, said 
Bond.  If any Bond is not presented for payment within four years following the date when such 
Bond becomes due at Maturity, the Paying Agent shall repay, without liability for interest thereon, 
to the Issuer the funds theretofore held by it for payment of such Bond, and such Bond shall, subject 
to the defense of any applicable statute of limitation, thereafter be an unsecured obligation of the 
Issuer, and the Owner thereof shall be entitled to look only to the Issuer for payment, and then only 
to the extent of the amount so repaid to it by the Paying Agent, and the Issuer shall not be liable for 
any interest thereon and shall not be regarded as a trustee of such money. 

 
Section 211. Calculation of Debt Service Requirements.   

 
 (a) Debt Service Requirements on Balloon, Put, Short-Term and Interim Indebtedness. 
 

 (1) The principal of Balloon Indebtedness, Put Indebtedness or Short-Term 
Indebtedness being treated as Long-Term Indebtedness under Section 902 hereof, or Interim 
Indebtedness shall be deemed due and payable at its Stated Maturity; provided, however, that at 
the election of the Issuer for the purpose of any computation of Debt Service Requirements, whether 
historical or projected, the principal deemed payable on Balloon Indebtedness, Put Indebtedness or 
Short-Term Indebtedness being treated as Long-Term Indebtedness under Section 902 hereof, or 
Interim Indebtedness, shall be deemed to be payable as set forth below: 

 
 (A) If the Issuer has obtained a binding commitment of a bank or other financial 
institution (whose senior debt obligations, or the senior debt obligations of the holding 
company of which such bank or financial institution is the principal subsidiary, are then rated 
“A” or better by any Rating Agency) to refinance such Balloon Indebtedness, Put 
Indebtedness, Short-Term Indebtedness or Interim Indebtedness, or a portion thereof, 
including without limitation, a letter of credit or a line of credit, the Balloon Indebtedness, 
Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness, or portion thereof to be 
refinanced, may be deemed to be payable in accordance with the terms of the refinancing 
arrangement; 

 
 (B) If the Issuer has entered into a binding agreement providing for the deposit 
by the Issuer with a bank or other financial institution (whose senior debt obligations, or the 
senior debt obligations of the holding company of which such bank or financial institution is 
the principal subsidiary, are then rated “A” or better by any Rating Agency), in trust (herein 
called a “Special Redemption Fund”) of amounts, less investment earnings realized and 
retained in the Special Redemption Fund, equal in aggregate to the principal amount of such 
Balloon Indebtedness, Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness, 
or a portion thereof, when due from the sums so deposited and investment earnings realized 
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thereon, then the principal amount of the Balloon Indebtedness, Put Indebtedness, Short-
Term Indebtedness or Interim Indebtedness, or portion thereof, may be deemed to be payable 
in accordance with the terms of such agreement; 

 
 (C) If the Issuer has entered into arrangements or agreements with respect to the 
principal amount of such Balloon Indebtedness, Put Indebtedness, Short-Term Indebtedness 
or Interim Indebtedness, other than those referred to in subsections (A) and (B) above, which 
a Consultant in a certificate filed with the Issuer determines, taking into account the interests 
of the Owners of Utility Indebtedness, provides adequate assurances that the Issuer will be 
able to meet the Debt Service Requirements due on such Indebtedness, the Balloon 
Indebtedness, Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness may be 
deemed to be payable in accordance with the terms of such arrangement or agreement; or 

 
 (D) Such Balloon Indebtedness, Put Indebtedness or Short-Term Indebtedness 
may be deemed to be Utility Indebtedness which, at the date of its original incurrence, was 
payable over a term not to exceed twenty (20) years in equal annual installments of principal 
and interest at the Index Rate.  

 
 A Consultant shall deliver to the Issuer a certificate stating that it is reasonable to assume that 
installment obligations of such term of the Issuer can be incurred and stating the interest rate then applicable 
to installment obligations of such term of comparable quality.  Interim Indebtedness may be deemed to be 
Indebtedness which, at the date of its original incurrence, would meet the conditions specified in the 
statement of the Consultant as required in Section 902; provided that the Consultant shall for each annual 
period that the Debt Service Requirement is computed, provide a supplemental statement that at such 
period, the certifications contained in the statement are reasonable. 
 

 (2) Interest that is payable prior to the Stated Maturity of any Balloon Indebtedness, 
Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness shall be taken into account for 
such appropriate period in computation of Debt Service Requirements.  Interest payable at maturity 
or early redemption on Balloon Indebtedness, Put Indebtedness, Short-Term Indebtedness or 
Interim Indebtedness may either be amortized over the anticipated maturity or such longer period 
as is permitted under Section 902 or Section 211(a)(1)(D) or may be treated as principal payable 
on the principal maturity date of such Balloon Indebtedness, Put Indebtedness, Short-Term 
Indebtedness or Interim Indebtedness. 

 
 (3) In measuring compliance with the applicable tests hereunder in connection with 
incurring Put Indebtedness and generally for purposes of determining the Debt Service Requirements 
relating thereto, Put Indebtedness shall be deemed to mature based upon the actual amortization 
requirements for the Put Indebtedness, only to the extent that the Issuer has a commitment to refinance 
such Put Indebtedness. 

 
 (b) Debt Service Requirements on Discount Indebtedness.  At the election of the Issuer for 
the purpose of any computation of Debt Service Requirements, whether historical or projected, the principal 
and interest deemed payable on Discount Indebtedness shall be deemed to be payable as set forth below: 
 

 (1) If the Issuer has obtained a binding commitment of a bank or other financial 
institution (whose senior debt obligations, or the senior debt obligations of the holding company of 
which such bank or financial institution is the principal subsidiary, are then rated “A” or better by any 
Rating Agency) to refinance such Discount Indebtedness, or a portion thereof, including without 
limitation, a letter of credit or a line of credit, the Discount Indebtedness, or portion thereof to be 
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refinanced, may be deemed to be payable in accordance with the terms of the refinancing 
arrangement; 

 
 (2) If the Issuer has entered into a binding agreement providing for the deposit with a 
bank or other financial institution (whose senior debt obligations, or the senior debt obligations of the 
holding company of which such bank or financial institution is the principal subsidiary, are then rated 
“A” or better by any Rating Agency), in trust (herein called a “Special Redemption Fund”) of 
amounts, less investment earnings realized and retained in the Special Redemption Fund, equal in 
aggregate to the principal amount of such Discount Indebtedness, or a portion thereof, and providing 
for the payment of such principal amount when due from the sums so deposited, and investment 
earnings realized thereon, then the Discount Indebtedness, or portion thereof, may be deemed to be 
payable in accordance with the terms of such agreement; 

 
 (3) If the Issuer has entered into arrangements or agreements with respect to the principal 
amount of such Discount Indebtedness, other than those referred to in subsections (1) and (2) above, 
which a Consultant in a certificate filed with the Issuer determines, taking into account the interests 
of the holders of Utility Indebtedness, provides adequate assurances that the Issuer will be able to 
meet the Debt Service Requirements due on such Indebtedness, the Discount Indebtedness may be 
deemed to be payable in accordance with the terms of such arrangement or agreement; or 

 
 (4) As of any time the maturity amount represented by Discount Indebtedness shall be 
deemed to be the accreted value of such Indebtedness computed on the basis of a constant yield to 
maturity. 

 
 When calculating interest requirements on Variable Rate Indebtedness which bears a variable rate 
of interest for periods as to which the rate of interest has not been determined, the rate of interest on 
Outstanding Variable Rate Indebtedness shall be the average annual rate of interest which was payable on 
such Variable Rate Indebtedness during the twelve (12) months immediately preceding the date as of which 
the calculation is made; and the rate of interest on Variable Rate Indebtedness to be incurred (or incurred 
less than twelve (12) months preceding such date) shall be the average annual rate of interest which would 
have been payable on such Variable Rate Indebtedness had it been outstanding for a period of twelve (12) 
months immediately preceding the date as of which the calculation is made, as evidenced in a certificate of 
a Consultant, delivered to the Issuer. 
 

Section 212. Preliminary and Final Official Statement.  The Preliminary Official Statement 
dated October 6, 2015, is hereby ratified and approved.  The final Official Statement is hereby 
authorized to be prepared by supplementing, amending and completing the Preliminary Official 
Statement, with such changes and additions thereto as are necessary to conform to and describe the 
transaction.  The Mayor and Director of Finance are hereby authorized to execute the final Official 
Statement as so supplemented, amended and completed, and the use and public distribution of the 
final Official Statement by the Purchaser in connection with the reoffering of the Bonds is hereby 
authorized.  The proper officials of the Issuer are hereby authorized to execute and deliver a 
certificate pertaining to such Official Statement as prescribed therein, dated as of the date of 
payment for and delivery of the Series 2015C Bonds. 

 
 The Issuer agrees to provide to the Purchaser within seven business days of the date of the sale of 
Bonds sufficient copies of the final Official Statement to enable the Purchaser to comply with the 
requirements of the SEC Rule and with the requirements of Rule G-32 of the Municipal Securities 
Rulemaking Board. 
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Section 213. Sale of the Series 2015C Bonds.  The sale of the Series 2015C Bonds to the 
Purchaser is hereby ratified and confirmed.  Delivery of the Series 2015C Bonds shall be made to 
the Purchaser as soon as practicable after the adoption of this Bond Resolution, upon payment of 
the Purchase Price. 

 
Section 214. Parity Bond Certification.   

The Issuer hereby represents and covenants that the Series 2015C Bonds directed to be issued by this 
Resolution are so issued in full compliance with the restrictions and conditions upon which the Issuer may 
issue Additional Bonds which stand on a parity of lien with the Net Revenues with the Parity Indebtedness 
heretofore issued and Outstanding, as set forth and contained in the Outstanding Parity Bond Resolution, 
and that the Series 2015C Bonds herein directed to be issued are so issued in all respects on a parity and 
equality with the Parity Indebtedness heretofore issued and Outstanding. 
 
 

ARTICLE III 
 

REDEMPTION OF BONDS 
 

Section 301. Redemption by Issuer.  The Bonds shall be subject to redemption and payment 
prior to their Stated Maturity, as follows: 

 
 (a) Optional Redemption. 
 

 (1) Series 2015C Bonds.  At the option of the Issuer, Series 2015C Bonds maturing on 
October 1, in the years 2026 and thereafter will be subject to redemption and payment prior to their 
Stated Maturity on October 1, 2025, and thereafter as a whole or in part (selection of maturities and 
the amount of Series 2015C Bonds of each maturity to be redeemed to be determined by the Issuer 
in such equitable manner as it may determine) at any time, at the Redemption Price of 100% 
(expressed as a percentage of the principal amount), plus accrued interest thereon to the 
Redemption Date. 

 
 (2) Additional Bonds.  Additional Bonds are subject to redemption and payment prior 
to Stated Maturity in accordance with the provisions of the supplemental resolution authorizing the 
issuance of such Additional Bonds. 

 
 (b) Mandatory Redemption. 
 

 (1) General.  The Term Bonds shall be subject to mandatory redemption and payment 
prior to Stated Maturity pursuant to the mandatory redemption requirements at a Redemption Price 
equal to 100% of the principal amount thereof plus accrued interest to the Redemption Date.  At its 
option, to be exercised on or before the 45th day next preceding any mandatory Redemption Date, 
the Issuer may:  (1) deliver to the Paying Agent for cancellation Term Bonds subject to mandatory 
redemption on said mandatory Redemption Date, in any aggregate principal amount desired; or (2) 
furnish the Paying Agent funds, together with appropriate instructions, for the purpose of 
purchasing any Term Bonds subject to mandatory redemption on said mandatory Redemption Date 
from any Owner thereof whereupon the Paying Agent shall expend such funds for such purpose to 
such extent as may be practical; or (3) receive a credit with respect to the mandatory redemption 
obligation of the Issuer under this Section for any Term Bonds subject to mandatory redemption 
on said mandatory Redemption Date which, prior to such date, have been redeemed (other than 
through the operation of the mandatory redemption requirements of this subsection) and cancelled 
by the Paying Agent and not theretofore applied as a credit  against any redemption obligation 
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under this subsection.  Each Term Bond so delivered or previously purchased or redeemed shall be 
credited at 100% of the principal amount thereof on the obligation of the Issuer to redeem Term 
Bonds of the same Stated Maturity on such mandatory Redemption Date, and any excess of such 
amount shall be credited on future mandatory redemption obligations for Term Bonds of the same 
Stated Maturity as designated by the Issuer, and the principal amount of Term Bonds to be 
redeemed by operation of the requirements of this Section shall  be accordingly reduced.  If the 
Issuer intends to exercise any option granted by the provisions of clauses (1), (2) or (3) above, the 
Issuer will, on or before the 45th day next preceding each mandatory Redemption Date, furnish the 
Paying Agent a written certificate indicating to what extent the provisions of said clauses (1), (2) 
and (3) are to be complied with, with respect to such mandatory redemption payment.   

 
 (2) The Series 2015C-2035 Term Bonds.  The Issuer shall from the payments specified 
in Article VI hereof which are to be deposited into the 2015C Principal and Interest Subaccount 
redeem on October 1 in each year, the following principal amounts of Series 2015C-2035 Term 
Bonds: 

 
Principal 
Amount 

 
Year 

$940,000  2034 
975,000  2035* 

 _______________ 
    *Final Maturity 
 

Section 302. Selection of Bonds to be Redeemed.   
Bonds shall be redeemed only in an Authorized Denomination.  When less than all of the Bonds are to be 
redeemed and paid prior to their Stated Maturity, such Bonds shall be redeemed in such manner as the Issuer 
shall determine.  Bonds of less than a full Stated Maturity shall be selected by the Bond Registrar in a 
minimum Authorized Denomination of principal amount in such equitable manner as the Bond Registrar 
may determine. 
 
 In the case of a partial redemption of Bonds by lot when Bonds of denominations greater than a 
minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such 
redemption a minimum Authorized Denomination of face value shall be treated as though it were a separate 
Bond of the denomination of a minimum Authorized Denomination.  If it is determined that one or more, 
but not all, of a minimum Authorized Denomination of face value represented by any Bond is selected for 
redemption, then upon notice of intention to redeem a minimum Authorized Denomination, the Owner or 
the Owner’s duly authorized agent shall forthwith present and surrender such Bond to the Bond Registrar: 
(1) for payment of the Redemption Price and interest to the Redemption Date of a minimum Authorized 
Denomination of face value called for redemption, and (2) for exchange, without charge to the Owner 
thereof, for a new Bond or Bonds of the aggregate principal amount of the unredeemed portion of the 
principal amount of such Bond.  If the Owner of any such Bond fails to present such Bond to the Paying 
Agent for payment and exchange as aforesaid, such Bond shall, nevertheless, become due and payable on 
the redemption date to the extent of a minimum Authorized Denomination of face value called for 
redemption (and to that extent only). 
 

Section 303. Notice and Effect of Call for Redemption.  In the event the Issuer desires to call 
the Bonds for redemption prior to maturity, written notice of such intent shall be provided to the 
Bond Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the 
Redemption Date.  The Bond Registrar shall call Bonds for redemption and payment and shall give 
notice of such redemption as herein provided upon receipt by the Bond Registrar at least 45 days 
prior to the Redemption Date of written instructions of the Issuer specifying the principal amount, 
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Stated Maturities, Redemption Date and Redemption Prices of the Bonds to be called for 
redemption.  The foregoing provisions of this paragraph shall not apply in the case of any 
mandatory redemption of Term Bonds hereunder, and Term Bonds shall be called by the Paying 
Agent for redemption pursuant to such mandatory redemption requirements without the necessity 
of any action by the Issuer and whether or not the Paying Agent holds moneys available and 
sufficient to effect the required redemption. 

 
 Unless waived by any Owner of Bonds to be redeemed, if the Issuer shall call any Bonds for 
redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its 
intention to call and pay said Bonds to the Bond Insurer and the Purchaser.  In addition, the Issuer shall 
cause the Bond Registrar to give written notice of redemption to the Owners of said Bonds.  Each of said 
written notices shall be deposited in the United States first class mail not less than 30 days prior to the 
Redemption Date. 
 
 All official notices of redemption shall be dated and shall contain the following information: 
 
 (a) the Redemption Date; 
 
 (b) the Redemption Price; 
 
 (c) if less than all Outstanding Bonds are to be redeemed, the identification (and, in the case 
of partial redemption of any Bonds, the respective principal amounts) of the Bonds to be redeemed; 
 
 (d) a statement that on the Redemption Date the Redemption Price will become due and 
payable upon each such Bond or portion thereof called for redemption and that interest thereon shall cease 
to accrue from and after the Redemption Date; and 
 
 (e) the place where such Bonds are to be surrendered for payment of the Redemption Price, 
which shall be the principal office of the Paying Agent. 
 
 The failure of any Owner to receive notice given as heretofore provided or an immaterial defect 
therein shall not invalidate any redemption. 
 
 Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of money 
sufficient to pay the Redemption Price of all the Bonds or portions of Bonds that are to be redeemed on 
such Redemption Date. 
 
 For so long as the Securities Depository is effecting book-entry transfers of any series of Bonds, 
the Bond Registrar shall provide the notices specified in this Section to the Securities Depository.  It is 
expected that the Securities Depository shall, in turn, notify its Participants and that the Participants, in turn, 
will notify or cause to be notified the Beneficial Owners.  Any failure on the part of the Securities 
Depository or a Participant, or failure on the part of a nominee of a Beneficial Owner of a Bond (having 
been mailed notice from the Bond Registrar, the Securities Depository, a Participant or otherwise) to notify 
the Beneficial Owner of the Bond so affected, shall not affect the validity of the redemption of such Bond. 
 
 Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds to be 
redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein specified, 
and from and after the Redemption Date (unless the Issuer defaults in the payment of the Redemption Price) 
such Bonds or portion of Bonds shall cease to bear interest.  Upon surrender of such Bonds for redemption 
in accordance with such notice, the Redemption Price of such Bonds shall be paid by the Paying Agent.  
Installments of interest due on or prior to the Redemption Date shall be payable as herein provided for 
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payment of interest.  Upon surrender for any partial redemption of any Bond, there shall be prepared for 
the Owner a new Bond or Bonds of the same Stated Maturity in the amount of the unpaid principal as 
provided herein.  All Bonds that have been surrendered for redemption shall be cancelled and destroyed by 
the Paying Agent as provided herein and shall not be reissued. 
 
 In addition to the foregoing notice, the Issuer shall provide such notices of redemption as are 
required by the Disclosure Undertaking.  Further notice may be given by the Issuer or the Bond Registrar 
on behalf of the Issuer as set out below, but no defect in said further notice nor any failure to give all or any 
portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if official 
notice thereof is given as above prescribed: 
 
 (a) Each further notice of redemption given hereunder shall contain the information required 
above for an official notice of redemption plus (1) the CUSIP numbers of all Bonds being redeemed; (2) 
the date of issue of the Bonds as originally issued; (3) the rate of interest borne by each Bond being 
redeemed; (4) the maturity date of each Bond being redeemed; and (5) any other descriptive information 
needed to identify accurately the Bonds being redeemed. 
 
 (b) Each further notice of redemption shall be sent at least one day before the mailing of notice 
to Owners by first class, registered or certified mail or overnight delivery, as determined by the Bond 
Registrar, to all registered securities depositories then in the business of holding substantial amounts of 
obligations of types comprising the Bonds and to one or more national information services that disseminate 
notices of redemption of obligations such as the Bonds. 
 
 (c) Each check or other transfer of funds issued for the payment of the Redemption Price of 
Bonds being redeemed shall bear or have enclosed the CUSIP number of the Bonds being redeemed with 
the proceeds of such check or other transfer. 
 
 The Paying Agent is also directed to comply with any mandatory standards then in effect for 
processing redemptions of municipal securities established by the State or the Securities and Exchange 
Commission.  Failure to comply with such standards shall not affect or invalidate the redemption of any 
Bond. 
 
 

ARTICLE IV 
 

SECURITY FOR BONDS 
 

Section 401. Security for the Bonds.  The Series 2015C Bonds shall be special obligations of 
the Issuer payable solely from, and secured as to the payment of principal and interest by a pledge 
of, the Net Revenues, and the City hereby pledges said Net Revenues to the payment of the principal 
of and interest on the Series 2015C Bonds.  The Series 2015C Bonds shall not be or constitute a 
general obligation of the City, nor shall they constitute an indebtedness of the City within the 
meaning of any constitutional, statutory or charter provision, limitation or restriction, and the taxing 
power of the City is not pledged to the payment of the Series 2015C Bonds, either as to principal 
or interest.  

 
 The covenants and agreements of the City contained herein and in the Series 2015C Bonds shall be 
for the equal benefit, protection and security of the legal owners of any or all of the Series 2015C Bonds, 
all of which Series 2015C Bonds shall be of equal rank and without preference or priority of one Bond over 
any other Bond in the application of the funds herein pledged to the payment of the principal of and the 
interest on the Series 2015C Bonds, or otherwise, except as to rate of interest, date of maturity and right of 
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prior redemption as provided in this Bond Resolution.  The Series 2015C Bonds shall stand on a parity and 
be equally and ratably secured with respect to the payment of principal and interest from the Net Revenues 
with any Parity Indebtedness.  The Series 2015C Bonds shall not have any priority with respect to the 
payment of principal or interest from said Net Revenues or otherwise over the Parity Indebtedness; and the 
Parity Indebtedness shall not have any priority with respect to the payment of principal or interest from said 
Net Revenues or otherwise over the Series 2015C Bonds. 
 
 

ARTICLE V 
 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 
DEPOSIT AND APPLICATION OF BOND PROCEEDS AND OTHER MONEYS 

 
Section 501. Creation of Funds and Accounts.  Simultaneously with the issuance of the Series 
2015C Bonds, there shall be created within the Treasury of the Issuer the following Funds and 
Accounts: 

 
 (a) Principal and Interest Subaccount for Water and Sewer Utility Revenue Bonds, Series 
2015C; 
 
 (b) Bond Reserve Subaccount for Water and Sewer Utility Revenue Bonds, Series 2015C;  
 
 (c) Rebate Fund for Water and Sewer Utility Revenue Bonds, Series 2015C; 
 
 (d) Costs of Issuance Account for Water and Sewer Utility  Revenue Bonds, Series 2015C; 
 
 (e) Sewer Utility Projects Fund for Water and Sewer Utility  Revenue Bonds, Series 2015C; 
and 
 
 (f) Water Utility Projects Fund for Water and Sewer Utility  Revenue Bonds, Series 2015C. 
 
 The Funds and Accounts established herein shall be administered in accordance with the provisions 
of this Series 2015C Bond Resolution so long as the Series 2015C Bonds are Outstanding. 
 
 The following separate Funds and Accounts created and established in the treasury of the Issuer 
are hereby ratified and confirmed: 
 
 (a) Water and Sewer Utility Revenue Fund; 
 
 (b) Water and Sewer Utility Bond Reserve Account; 
 
 (c) Water and Sewer Utility Depreciation and Replacement Account; 
 
 (d) Water and Sewer Utility Improvement Account; 
 
 (e) Principal and Interest Subaccounts for Outstanding Parity Bonds; and 
 
 (f) Bond Reserve Subaccounts for Outstanding Parity Bonds. 
 
 The Funds and Accounts referred to in this paragraph shall be administered in accordance with the 
provisions of Bond Resolution so long as the Utility Indebtedness is Outstanding. 
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Section 502. Deposit of Series 2015C Bond Proceeds.  The net proceeds received from the sale 
of the Series 2015C Bonds shall be deposited simultaneously with the delivery of the Series 2015C 
Bonds as follows: 

 
 (a) Any accrued interest received from the sale of the Series 2015C Bonds shall be deposited 
in the Series 2015C Principal and Interest Subaccount.  
 
 (b) An amount necessary to pay Costs of Issuance shall be shall be deposited in the Series 
2015C Costs of Issuance Account. 
 
 (c) An amount necessary to bring the Series 2015C Bond Reserve Subaccount to the Series 
2015C Bond Reserve Requirement shall be deposited in the 2015C Bond Reserve Subaccount. 
 
 (d) An amount necessary to pay the costs of the Series 2015C Sewer Projects shall be deposited 
in the Series 2015C Sewer Utility Projects Fund. 
 
 (e) An amount necessary to pay the costs of the Series 2015C Water Projects shall be deposited 
in the Series 2015C Water Utility Projects Fund. 
 

Section 503. Application of Moneys in the Rebate Fund. 
 
 (a) There shall be deposited in the Rebate Fund such amounts as are required to be deposited 
therein pursuant to the Federal Tax Certificate.  All money at any time deposited in the Rebate Fund shall 
be held in trust, to the extent required to satisfy the Rebate Amount (as defined in the Federal Tax 
Certificate), for payment to the United States of America, and neither the Issuer nor the Owner of any Series 
2015C Bonds shall have any rights in or claim to such money.  All amounts deposited into or on deposit in 
the Rebate Fund shall be governed by this Section and the Federal Tax Certificate. 
 
 (b) The Issuer shall periodically determine the rebatable arbitrage, if any, under Code § 148(f) 
in accordance with the Federal Tax Certificate, and the Issuer shall make payments to the United States of 
America at the times and in the amounts determined under the Federal Tax Certificate.  Any moneys 
remaining in the Rebate Fund after redemption and payment of all of the Series 2015C Bonds and payment 
and satisfaction of any Rebate Amount, or provision made therefor, shall be deposited into the Revenue 
Fund. 
 
 (c) Notwithstanding any other provision of this Bond Resolution, including in particular 
Article XI hereof, the obligation to pay rebatable arbitrage to the United States of America and to comply 
with all other requirements of this Section and the Federal Tax Certificate shall survive the defeasance or 
payment in full of the Series 2015C Bonds. 
 

Section 504. Application of Moneys in the Costs of Issuance Account.  Moneys in the Costs of 
Issuance Account shall be used by the Issuer to pay the Costs of Issuance.  Any funds remaining in 
the Costs of Issuance Account, after payment of all Costs of Issuance, but not later than the later of 
30 days prior to the first Stated Maturity of principal or one year after the date of issuance of the 
Series 2015C Bonds, shall be transferred to the Issuer for deposit into the Series 2015C Principal 
and Interest Subaccount. 

 
Section 505. Application of Moneys in the Project Fund.  Moneys in the Project Fund shall be 
used for the sole purpose of :  (a) paying Project Costs; (b) for paying Costs of Issuance, if 
necessary; (c) paying interest on the Series 2015C Bonds during construction of the Project, if 
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necessary; and (d) transferring any amounts required to be deposited into the Rebate Fund.  
Withdrawals from the Project Fund for payment of Project Costs shall be supported by a certificate 
or statement of the Director of Finance that such payment is being made for a purpose within the 
scope of the Bond Resolution and is a proper Project Cost.  Authorizations for withdrawals for 
other purposes shall be supported by a certificate of the Director of Finance stating that such 
payment is being made for a purpose within the purpose of the Bond Resolution.  Upon completion 
of the Project, any surplus remaining in the Project Fund shall be deposited in the Series 2015C 
Principal and Interest Subaccount. 

 
Section 506. Substitute Project; Reallocation of Proceeds.  The Issuer may elect for any reason 
to substitute or add other Utility improvements to be financed with proceeds of the Series 2015C 
Bonds provided the following conditions are met:  (a) the Substitute Project and the issuance of 
Bonds to pay the cost of the Substitute Project has been duly authorized by the Governing Body in 
accordance with the laws of the State; (b) a resolution authorizing the use of the proceeds of the 
Series 2015C Bonds to pay the Financeable Costs of the Substitute Project has been duly adopted 
by the Governing Body pursuant to this Section, (c) the Attorney General of the State has approved 
the amendment made by such resolution to the transcript of proceedings for the Series 2015C Bonds 
to include the Substitute Project; and (d) the use of the proceeds of the Series 2015C Bonds to pay 
the Financeable Cost of the Substitute Project will not adversely affect the tax status of the Series 
2015C Bonds under State or federal law. 

 
 The Issuer may reallocate expenditure of Series 2015C Bond proceeds among all Projects financed 
by the Series 2015C Bonds; provided the following conditions are met:  (a) the reallocation is approved by 
the Governing Body; (b) the reallocation shall not cause the proceeds of the Series 2015C Bonds allocated 
to any Project to exceed the Financeable Costs of the Project; and (c) the reallocation will not adversely 
affect the tax-exempt status of the Series 2015C Bonds under State or federal law. 
 
 

ARTICLE VI 
 

COLLECTION AND APPLICATION OF REVENUES 
 

Section 601. Revenue Fund.  The Issuer covenants and agrees that from and after the delivery 
of the Series 2015C Bonds, and continuing as long as any of the Utility Indebtedness remains 
Outstanding, all of the Gross Revenues shall as and when received be paid and deposited into the 
Revenue Fund.  Said Revenues shall be segregated and kept separate and apart from all other 
moneys, revenues, Funds and Accounts of the Issuer and shall not be commingled with any other 
moneys, revenues, Funds and Accounts of the Issuer.  The Revenue Fund shall be administered and 
applied solely for the purposes and in the manner provided in this Bond Resolution, except as may 
be modified by the provisions of the Outstanding Parity Bond Resolutions.  

 
Section 602. Application of Moneys in Funds and Accounts.  The Issuer covenants and agrees 
that from and after the delivery of the Series 2015C Bonds and continuing so long as any of the 
Bonds shall remain Outstanding, it will administer and allocate all of the moneys then held in the 
Revenue Fund as follows:  

 
 (a) Operation and Maintenance.  The cost of Current Expenses shall be paid currently as bills 
accrue. Such amount as may be necessary in the opinion of the Governing Body to pay the reasonable and 
proper Current Expenses for the ensuing sixty (60) days may be retained and accumulated in the Revenue 
Fund before making transfers to other Funds and Accounts. 
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 Parity Resolutions.  The following transfers shall be made on a parity of lien basis with the transfers 
and requirements of the Bond Resolution with respect to any Parity Indebtedness, and the term Parity 
Obligations shall be substituted for Bonds, as appropriate. 
 
 (b) Principal and Interest Account.  There shall next be paid and credited on the first day of 
each month to the Principal and Interest Account, for credit to the respective Subaccounts thereof, a 
proportionate amount necessary to meet on each Bond Payment Date the payment of all interest on and 
principal of the Parity Bonds.  All amounts paid and credited to the various Principal and Interest 
Subaccounts shall be expended and used by the Issuer for the sole purpose of paying the Debt Service 
Requirements of respective Parity Bonds as and when the same become due at Maturity and on each Interest 
Payment Date. 
 
 Any amounts deposited in the Principal and Interest Account in accordance with Section 502(a) 
hereof shall be credited against the Issuer's payment obligations as set forth in subsection (b) of this Section. 
 
 If at any time the moneys in the Revenue Fund are insufficient to make in full the payments and 
credits at the time required to be made to the Principal and Interest Account and to the subaccounts 
established to pay the principal of and interest on any Parity Bonds, the available moneys in the Revenue 
Fund shall be divided among such debt service accounts in proportion to the respective principal amounts 
of said series of Parity Bonds at the time Outstanding which are payable from the moneys in said Principal 
and Interest Subaccounts. 
 
 (c) Bond Reserve Account.  There shall next set aside and credited monthly to the Bond 
Reserve Account, for the credit of the respective subaccounts thereof as appropriate, the amount, if any, 
required to restore the Bond Reserve Account to the Bond Reserve Requirement.  Except as hereinafter 
provided, all amounts paid and credited to the Bond Reserve Account shall be expended and used by the 
Issuer solely to prevent any default in the payment of interest on or principal of the Parity Bonds on any 
Maturity date or Interest Payment Date if the moneys in the respective Principal and Interest Subaccounts 
are insufficient to pay the Debt Service Requirements of said Parity Bonds as they become due.  So long as 
the Bond Reserve Account aggregates the Bond Reserve Requirement, no further payments into said 
Account shall be required, but if the Issuer is ever required to expend and use a part of the moneys in any 
subaccount for the purpose herein authorized and such expenditure reduces the amount of such subaccount 
below the Bond Reserve Requirement for such subaccount, or if the Value of the any such subaccount is 
below the Bond Reserve Requirement, the Issuer shall make monthly payments into such subaccount so 
that such subaccount shall again aggregate the Bond Reserve Requirement within twelve (12) months of 
such deficiency. 
 
 (d) Debt Service Accounts-Subordinate Lien Indebtedness.  There shall next be paid and 
credited monthly to the debt service account(s) for any Subordinate Lien Indebtedness, to the extent 
necessary to meet on each Bond Payment Date an amount equal to the payment of all interest on and 
principal of any Subordinate Lien Indebtedness.  The amounts required to be paid and credited to the debt 
service account(s) for any Subordinate Lien Indebtedness shall be made at the same time and on a parity 
with the amounts at the time required to be paid and credited to other debt service accounts established for 
the payment of the Debt Service Requirements on any Subordinate Lien Indebtedness. 
 
 (e) Depreciation and Replacement Account.  There shall next be paid and credited monthly 
to the Depreciation and Replacement Account minimum monthly amounts to the end that the Depreciation 
and Replacement Account will reach the Depreciation and Replacement Account Requirement within a 
period of thirty (30) months from the date of the first such transfer. Except as hereinafter provided, moneys 
in the Depreciation and Replacement Account shall be expended and used by the Issuer for the purpose of:  
(1) making extraordinary maintenance and repairs to the Utility, (2) making capital improvements in and 
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to the Utility, and (3) keeping the Utility in good repair and working order so that it may continue in 
effective and efficient operation.  If no other funds are available therefor, moneys in the Depreciation and 
Replacement Account may be used to pay Current Expenses.  After the Depreciation and Replacement 
Account aggregates the Depreciation and Replacement Account Requirement, no further payments into the 
Depreciation and Replacement Account shall be required, but if the Issuer is ever required to expend a part 
of the moneys in the Depreciation and Replacement Account for its authorized purposes and such 
expenditure reduces the amount of the Depreciation and Replacement Account below the Depreciation and 
Replacement Requirement, then the Issuer shall resume and continue minimum monthly payments into the 
Depreciation and Replacement Account aggregates the Depreciation and Replacement Requirement within 
a period of eighteen (18) months of such deficiency. 
 
 (f) General Obligation Indebtedness.  There shall next be paid and credited monthly to such 
of the Issuer’s funds or accounts determined by the Director of Finance, proportionate monthly amounts 
equal to the Debt Service Requirements on General Obligation Indebtedness accruing in the next twelve 
(12) months. 
 
 (g) Payment to the City.  There shall next be paid and credited monthly to such of the Issuer’s 
funds or accounts determined by the Director of Finance, proportionate monthly amounts equal to the next 
required Payment to the City. 
 
 (h) Improvement Account.  All moneys in the Revenue Fund on each January 1 not required 
for payment of the Current Expenses and all transfers required by subsections (a) to (f) hereof for the next 
ninety (90) days shall be credited to the Improvement Account.  When the Pre-2014 Bonds are no longer 
Outstanding, transfers from the Revenue Fund to the Improvement Fund may be made on a monthly basis 
in such amounts as may be determined by the Director of Finance.  Moneys in the Improvement Account 
may be expended and used for the following purposes: 
 

 (1) Paying the Current Expenses. 
 
 (2) Paying the cost of extending, enlarging or improving the Utility. 
 
 (3) Preventing default in, making payments into or increasing the amounts in any of the 
Funds and Accounts or other payments required by subsections (a) to (g) hereof  
 
 (4) Calling, redeeming and paying prior to Stated Maturity, or, at the option of the Issuer, 
purchasing in the open market at fair market value, any Utility Indebtedness or General Obligation 
Indebtedness. 
 
 (5) Any other lawful purpose in connection with the operation of the Utility and 
benefiting the Utility. 
 
 (6) To make transfers to the Revenue Fund. 
 
(i) Deficiency of Payments into Funds and Accounts.  If at any time the Gross Revenues are 

insufficient to make any payment on the date or dates hereinbefore specified, the Issuer will make good the 
amount of such deficiency by making additional payments or credits out of the first available Gross 
Revenues, such payments and credits being made and applied in the order hereinbefore specified in this 
Section.  
 

Section 603. Transfer of Funds to Paying Agent.  The Treasurer of the Issuer shall withdraw 
from the Principal and Interest Account, and, to the extent necessary to prevent a default in the 
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payment of either principal of or interest on the Utility Indebtedness, from the Bond Reserve 
Account, and the Improvement Account, sums sufficient to pay the principal of and interest on the 
Utility Indebtedness as and when the same become due on any Bond Payment Date, and to forward 
such sums to the Paying Agent in a manner which ensures the Paying Agent will have available 
funds in such amounts on or before the Business Day immediately preceding each Bond Payment 
Date.  All moneys deposited with the Paying Agent shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in this Bond Resolution.  

 
Section 604. Payments Due on Saturdays, Sundays and Holidays.  In any case where a Bond 
Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need 
not be made on such Bond Payment Date but may be made on the next succeeding Business Day 
with the same force and effect as if made on such Bond Payment Date, and no interest shall accrue 
for the period after such Bond Payment Date. 

 
 

ARTICLE VII 
 

DEPOSIT AND INVESTMENT OF MONEYS 
 

Section 701. Deposits and Investment of Moneys.  
 
 (a) Moneys in each of the Funds and Accounts shall be deposited and shall be adequately 
secured as provided by the laws of the State. 
 
 (b) Moneys held in any Fund or Account may be invested in accordance with the Bond 
Resolution and the Federal Tax Certificate, in Permitted Investments; provided, however, that no such 
investment shall be made for a period extending longer than to the date when the moneys invested may be 
needed for the purpose for which such Fund or Account was established; and provided, further, that 
Authorized Investments in the Bond Reserve Account shall have an average aggregate weighted term to 
maturity not greater than five years.  All earnings on any investments held in any Fund or Account shall 
accrue to and become a part of such Fund or Account, other than earnings required to be deposited into the 
Rebate Fund pursuant to the Federal Tax Certificate.  All earnings on investments held in the Bond Reserve 
Account shall accrue to and become a part of the Bond Reserve Account until the amount on deposit in the 
Bond Reserve Account shall aggregate the Bond Reserve Requirement; thereafter, all such earnings shall 
be credited to the Principal and Interest Account.  All earnings on investments held in the Depreciation and 
Replacement Account shall accrue to and become a part of the Depreciation and Replacement Account 
until the amount on deposit in the Depreciation and Replacement Account shall aggregate the Depreciation 
and Replacement Requirement; thereafter, all such earnings shall be credited to the Revenue Fund. 
 
 (c) The Value of any Fund or Account shall be determined at the end of each calendar month.  
Such valuation shall also be made in conjunction with redemption of any Utility Indebtedness. 
 
 

ARTICLE VIII 
 

GENERAL COVENANTS AND PROVISIONS 
 
 The Issuer covenants and agrees with each of the Owners of any of the Utility Indebtedness that so 
long as any of the Utility Indebtedness remain Outstanding and unpaid it will comply with each of the 
following covenants:  
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Section 801. Efficient and Economical Operation.  The Issuer will continuously own and will 
operate the Utility as a revenue producing facility in an efficient and economical manner and will 
keep and maintain the same in good repair and working order. 

 
Section 802. Rate Covenant.  The Issuer, in accordance with and subject to applicable legal 
requirements, will fix, establish, maintain and collect such rates and charges for the use and services 
furnished by or through the Utility as will produce Gross Revenues sufficient to:  (a) pay the Current 
Expenses; (b) pay the Debt Service Requirements on the Utility Indebtedness as and when the same 
become due at the Maturity thereof or on any Interest Payment Date; (c) provide reasonable and 
adequate reserves for the payment of the Utility Indebtedness and for the protection and benefit of 
the Utility as provided in the Bond Resolution; and (d) enable the Issuer to have in each Fiscal 
Year, a Debt Service Coverage Ratio of not less than 1.20 on all Parity Indebtedness at the time 
Outstanding; 1.00 on all Subordinate Lien Indebtedness at the time Outstanding; 1.00 on all General 
Obligation Indebtedness at the time Outstanding; and 1.00 with respect to the Payment to the City; 
provided however, in determining the Net Revenues Available for Debt Service, estimated 
additional net income to be derived from rate increases in effect and being charged prior to the end 
of the applicable Fiscal Year, as determined by the Consultant, may be taken into account, and that, 
without giving effect to any such adjustments from rate increases, the Debt Service Coverage Ratio 
shall be not less than 1.00 of the current Fiscal Year’s Debt Service Requirements for all Utility 
Indebtedness. 

 
The Issuer will, from time to time as often as necessary, in accordance with and subject to 

applicable legal requirements, revise the rates and charges aforesaid in such manner as may be necessary 
or proper so that the Net Revenues Available for Debt Service will be sufficient to cover the obligations 
under the provisions of the Bond Resolution.  If in any Fiscal Year, Net Revenues Available for Debt 
Service are an amount less than as hereinbefore provided, the Issuer will make adjustments to such rates, 
fees and charges to bring the Utility into compliance with this covenant.  It shall be the policy of the Issuer 
that the rates, fees and charges established for the Water Utility and the Sewer Utility shall each be sufficient 
to provide Net Revenues Available for Debt Service with respect to Utility Indebtedness issued for 
improvements to each such component of the Utility which meet the coverage requirements set forth herein 
to the extent reasonably practical. 
 

Section 803. Restrictions on Mortgage or Sale of Utility.  The Issuer will not mortgage, pledge 
or otherwise encumber the Utility or any part thereof, nor will it sell, lease or otherwise dispose of 
the Utility or any material part thereof; provided, however, the Issuer may: 

 
 (a) sell at fair market value any portion of the Utility which has been replaced by other similar 
property of at least equal value, or which ceases to be necessary for the efficient operation of the Utility, 
and in the event of sale, the Issuer will apply the proceeds to either (1) redemption of Outstanding Utility 
Indebtedness in accordance with the provisions governing repayment of Utility Indebtedness in advance of 
Stated Maturity, or (2) replacement of the property so disposed of by other property the revenues of which 
shall be incorporated into the Utility as hereinbefore provided; 
 
 (b) cease to operate, abandon or otherwise dispose of any property which has become obsolete, 
nonproductive or otherwise unusable to the advantage of the Issuer; 
 
 (c) grant a security interest in equipment to be purchased with the proceeds of any loan, lease 
or other obligation undertaken in accordance with Article IX hereof; or 
 
 (d) sell, lease or convey all or substantially all of the Utility to another entity or enter into a 
management contract with another entity if: 
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 (1) The transferee entity is a political subdivision organized and existing under the 
laws of the State, or instrumentality thereof, or an organization described in Code § 501(c)(3), and 
expressly assumes in writing the due and punctual payment of the principal of and premium, if any, 
and interest on all outstanding Utility Indebtedness according to their tenor, and the due and 
punctual performance and observance of all of the covenants and conditions of this Bond 
Resolution; 

 
 (2) If there remains unpaid any Utility Indebtedness which bears interest that is not 
includable in gross income under the Code, the Issuer receives an opinion of Bond Counsel, in form 
and substance satisfactory to the Issuer, to the effect that under then existing law the consummation 
of such sale, lease or conveyance, whether or not contemplated on any date of the delivery of such 
Utility Indebtedness, would not cause the interest payable on such Utility Indebtedness to become 
includable in gross income under the Code; 

 
 (3) The Issuer receives a certificate of the Consultant which demonstrates and certifies 
that immediately upon such sale or conveyance the transferee entity will not, as a result thereof, be in 
default in the performance or observance of any covenant or agreement to be performed or observed 
by it under this Bond Resolution; 

 
 (4) Such transferee entity possesses such licenses to operate the Utility as may be 
required if it is to operate the Utility; and 

 
 (5) The Issuer receives an opinion of Bond Counsel, in form and substance satisfactory 
to the Issuer, as conclusive evidence that any such sale, lease or conveyance, and any such 
assumption, is permitted by law and complies with the provisions of this Section. 

 
 (6) The Issuer receives the written consent of the Bond Insurer. 

 
Section 804. Insurance.  The Issuer will carry and maintain such reasonable amount of all risk 
insurance on all properties and all operations of the Utility as would be carried by a privately owned 
utility with similar property and performing similar functions, insofar as the properties are of an 
insurable nature; and in the event of loss or damage, the Issuer will use the Net Proceeds of such 
insurance to reconstruct or replace the damaged or destroyed property, or if such reconstruction or 
replacement be unnecessary, then such Net Proceeds shall be used in redeeming or paying off 
Outstanding Utility Indebtedness, in accordance with their call provisions.  The Issuer also will 
carry general liability insurance in amounts not less than the then maximum liability of a 
governmental entity for claims arising out of a single occurrence, as provided by the State’s tort 
claims act or other similar future law (currently $500,000.00 per occurrence).  In lieu of the 
foregoing, the Issuer may establish a self-insurance program which will provide substantially the 
same protection for the Owners. 

 
Section 805. Books, Records and Accounts.  As long as any Utility Indebtedness are 
Outstanding, the Issuer shall keep proper and separate books of records and accounts in which 
complete and correct entries shall be made showing the Gross Revenues collected for services by 
the Utility and all sums expended in the operation thereof and all sums deposited in the Funds and 
Accounts above mentioned and all disbursements, transfers and transactions relating to the Utility 
as a whole, and to the several components of the Utility separately.  The books and accounts shall 
be kept in accordance with generally accepted accounting principles.   
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The Utility shall make comparative quarterly reports to the Office of the City Manager relative to 
Utility incomes, Utility expenses and net income from operations.  If any such quarterly report shall 
disclose that the Issuer will not have available the necessary funds for carrying out and complying with 
all of the requirements of this Resolution, then the Issuer shall within sixty (60) days proceed to cause to 
be charged and collected rates, fees and charges for the use and services of the Utility which will provide 
adequate funds to meet such requirements. 
 

Section 806. Annual Budget.  The Issuer shall prepare an Annual Budget in its customary form 
estimating anticipated expenditures and income and containing a statement relative to the amounts 
of insurance being carried and to be carried.  As long as the Pre-2009 Bonds are Outstanding, the 
Annual Budget shall contain normal budgetary items, including: 

(a) An estimate of the receipts from the Utility during the next ensuing Fiscal Year. 
 
(b) A statement of the estimated cost of operating the Utility during the next ensuing 

Fiscal Year. 
 
(c) A statement of any anticipated unusual expenses for the Utility during the next 

Fiscal Year. 
 
(d) A statement of any necessary replacements to the Utility which may be anticipated 

during the next Fiscal Year. 
 
(e) A statement of the amount of principal and interest to be paid on Outstanding 

Utility Indebtedness and any General Obligation Indebtedness to be paid from Gross Revenues of 
the Utility during the next Fiscal Year. 

 
(f) A statement of the total estimated expenditures to be made from the Gross 

Revenues of the Utility during the next Fiscal Year. 
 
(g) A statement of the estimated Net Revenues Available for Debt Service during the 

next Fiscal Year. 
 
As long as the Pre-2009 Bonds are Outstanding, copies of the Annual Budget shall be mailed to the 

Underwriter and to the Bond Insurer, if any, within thirty (30) days after the same are received by the Issuer.   

Section 807. Annual Audit.  The Issuer shall annually cause an audit to be made by an 
Independent Accountant of the operation of the Utility, which audit shall be open to public 
inspection and shall be completed within six (6) months after the completion of the Fiscal Year.  If 
the audit shall disclose that proper provision has not been made for carrying out and complying 
with all of the requirements of this Resolution, then the Issuer shall within sixty (60) days proceed 
to cause to be charged and collected rates, fees and charges for the use of services of the Utility 
which will provide adequate funds to meet all such requirements.   

 
As long as the Pre-2009 Bonds are Outstanding, the audit shall include the following information: 

 
(a) A classified statement of the Gross Revenues received, the expenditures for 

operation and maintenance, the expenditures for all other purposes, the net Operating Revenues 
and the amount of any capital expenditures made from such Operating Revenues during the year. 
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(b) A complete balance sheet of the Fiscal Year’s operations, particularly indicating 
the amount of moneys set aside for the various Funds and Accounts as herein provided for. 

 
(c) A statement showing all Outstanding Utility Indebtedness which have been called, 

purchased, matured or paid during the year and a statement of all interest thereon paid during the 
year. 

 
(d) A statement of the number of customers served by the Utility at the end of the 

year. 
 
(e) A statement of the gross amount of insurance carried on the Utility’s properties, 

showing the names of the insurers, the expiration dates of the policies and the premiums thereon. 
 
(f) A statement by the auditor of any recommendations suggested as to financial 

procedures and accounting practices employed by the Issuer. 
 
(g) A statement of the Net Revenues Available for Debt Service of the Utility. 
 
(h) A statement of any amounts to be deposited in the Rebate Account. 
 
As long as the Pre-2009 Bonds are Outstanding, copies of such audit shall be mailed to the 

Underwriter, to the Bond Insurer, if any, and to the Kansas Bank Commissioner within thirty (30) days 
after the same are received by the Issuer.   

As soon as possible after the completion of the annual audit, the governing body of the Issuer shall review 
the report of such audit, and if the audit report discloses that proper provision has not been made for all of 
the requirements of this Bond Resolution and the Act, the Issuer will promptly cure such deficiency and 
will promptly proceed to modify the rates and charges to be charged for the use and services furnished by 
the Utility or take such other action as may be necessary to adequately provide for such requirements.  
 

Section 808. Right of Inspection.  The Owner of any Bond or such Owner’s duly authorized 
attorney, accountant or investment counselor and, the Bond Insurer, if any, shall have the right at 
all reasonable times during normal business hours to inspect the any records, accounts or data 
relating thereto in accordance with State law. 

 
Section 809. Performance of Duties and Covenants.  The Issuer will faithfully and punctually 
perform all duties, covenants and obligations with respect to the operation of the Utility now or 
hereafter imposed upon the Issuer by the Constitution and laws of the State and by the provisions 
of this Bond Resolution. 

 
Section 810. Report on Utility Condition.  The Issuer shall annually cause a qualified employee 
of the Issuer to make an examination of and report on the condition and operations of the Utility.  
Not less than every three (3) years, the Issuer will cause the Consulting Engineers to make an 
examination and written report on the condition and operation of the Utility, such report to include 
recommendations as to any changes in such operation deemed desirable.  Such report shall also 
make references to any unusual or extraordinary items of maintenance and repair and any 
extensions, enlargements or improvements that may be needed in the period prior to the preparation 
of the next consultant’s report required by this Section.  A copy of such report will be filed with 
the Clerk. 
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ARTICLE IX 
 

ADDITIONAL BONDS AND OBLIGATIONS 
 

Section 901. Prior Lien Bonds.  So long as any of the Parity Bonds remain Outstanding, the 
Issuer will not issue any Utility Indebtedness payable out of the Gross Revenues which are superior 
to the Parity Indebtedness with respect to the lien on the Net Revenues. 

 
Section 902. Parity Indebtedness.  The Issuer will not issue any Utility Indebtedness which 
stands on a parity or equality of lien against the Net Revenues with the Parity Indebtedness unless 
the following conditions are met: 

 
 (a) The Issuer shall not be in default in the payment of the Debt Service Requirements on any 
Parity Indebtedness at the time Outstanding or in making any payment at the time required to be made into 
the respective Funds and Accounts created by and referred to in the Bond Resolution (unless such Utility 
Indebtedness is being issued to provide funds to cure such default) nor shall any other Event of Default 
have occurred and be continuing; 
 
 (b) The Issuer shall deliver the following: 
 

 (1) Long-Term Indebtedness.  A certificate signed by the Issuer evidencing that the 
Debt Service Coverage Ratio for the two (2) Fiscal Years immediately preceding the issuance of such 
Utility Indebtedness, as reflected by information provided by the Independent Accountant, shall be 
not less than 1.20, including the Utility Indebtedness proposed to be issued.  In the event that the 
Issuer has instituted any increase in rates for the use and services of the Utility and such increase shall 
not have been in effect during the full two (2) Fiscal Years immediately preceding the issuance of 
such proposed Utility Indebtedness, the additional Net Revenues Available for Debt Service which 
would have resulted from the operation of the Utility during said two (2) preceding Fiscal Years had 
such rate increase been in effect for the entire period may be added to the stated Net Revenues for the 
calculation of the Debt Service Coverage Ratio, provided that such estimated additional Net Revenues 
shall be determined by a Consultant. 

 
 (2) Short-Term Indebtedness.  A certificate signed by the Issuer evidencing any one of 
the following: 

 
 (i) The principal amount of all Outstanding Short-Term Indebtedness does not 
exceed 15% of the Gross Revenues for the most recently ended Fiscal Year for which 
financial information is available from the Independent Accountant; 

 
 (ii) The Short-Term Indebtedness could be incurred assuming it was Long-
Term Indebtedness. 

 
 (iii) There is delivered to the Issuer a certificate of a Consultant to the effect 
that it is such Consultant's opinion that it is reasonable to assume that the Issuer will be 
able to refinance such Short-Term Indebtedness prior to its Stated Maturity and the 
conditions are met with respect to such Short-Term Indebtedness when it is assumed that 
such Short-Term Indebtedness is Long-Term Indebtedness maturing over 20 years (or such 
shorter period as such Consultant indicates is reasonable to assume in such statement) from 
the date of issuance of the Short-Term Indebtedness and bears interest on the unpaid 
principal balance at the Index Rate and is payable on a level annual debt service basis over 
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a 20-year period (or such shorter period as such Consultant indicates is reasonable to 
assume in such statement). 

 
 (3) Interim Indebtedness.  A certificate signed by the Issuer evidencing any either of 
the following: 

 
 (i) The Interim Indebtedness could be incurred assuming it was Long-Term 
Indebtedness. 

 
 (ii) There is delivered to the Issuer a certificate of a Consultant to the effect 
that it is such Consultant's opinion that it is reasonable to assume that the Issuer will be 
able to refinance such Interim Indebtedness prior to its Stated Maturity and the conditions 
are met with respect to such Interim Indebtedness when it is assumed that such Interim 
Indebtedness is Long-Term Indebtedness maturing over 20 years (or such shorter period as 
such Consultant indicates is reasonable to assume in such statement) from the date of 
issuance of the Interim Indebtedness and bears interest on the unpaid principal balance at 
the Index Rate and is payable on a level annual debt service basis over a 20-year period (or 
such shorter period as such Consultant indicates is reasonable to assume in such statement). 

 
 (c) When the issuance of Utility Indebtedness of equal stature and priority is permitted by the 
laws of the State. 
 
 (d) With respect to the issuance of Additional Bonds, an additional deposit to the Bond Reserve 
Account shall be made to bring the Bond Reserve Account to an amount equal to the Bond Reserve 
Requirement. 
 
 (e) The ordinance and/or resolution authorizing such Utility Indebtedness shall contain or 
provide for substantially the same terms, conditions, covenants and procedures as established in the Bond 
Resolution. 
 
 Additional Utility Indebtedness issued under the conditions hereinbefore set forth shall stand on a 
parity with other Parity Indebtedness and shall enjoy complete equality or lien on and claim against the Net 
Revenues, and the Issuer may make equal provision for paying the Debt Service Requirements on such 
Utility Indebtedness out of the Revenue Fund and may likewise provide for the creation of reasonable debt 
service accounts and debt service reserve accounts for the payment of the Debt Service Requirements on 
such Utility Indebtedness and the interest thereon out of moneys in the Revenue Fund.  
 

Section 903. Subordinate Lien Indebtedness.  Nothing shall prohibit or restrict the right of the 
Issuer to issue Subordinate Lien Indebtedness  for any lawful purpose in connection with the 
operation of and benefiting the Utility and to provide that the Debt Service Requirements on such 
Subordinate Lien Indebtedness shall be payable out of the Net Revenues Available for Debt 
Service, provided at the time of the issuance of such Subordinate Lien Indebtedness the Issuer is 
not in default in the performance of any covenant or agreement contained in the Bond Resolution 
(unless such Utility Indebtedness shall be issued to cure such default and shall be junior and 
subordinate to the Parity Indebtedness) so that if at any time the Issuer shall be in default in paying 
either interest on or principal of the Parity Indebtedness, or of the Issuer is in default in payment of 
Current Expenses, Debt Service Requirements on Parity Indebtedness or transfers required by the 
Bond Resolution prior to the payment of Debt Service Requirements on Subordinate Lien 
Indebtedness, the Issuer shall make no payments of Debt Service Requirements on said Subordinate 
Lien Indebtedness until said default or defaults be cured. 
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Section 904. Refunding Indebtedness.  The Issuer shall have the right, without complying with 
the provisions of Section 902 hereof, to issue Refunding Indebtedness for the purpose of refunding 
any of the Utility Indebtedness under the provisions of any law then available, and the Refunding 
Indebtedness so issued shall enjoy complete equality of pledge as did the Utility Indebtedness that 
was refunded. 

 
 

ARTICLE X 
 

DEFAULT AND REMEDIES 
 

Section 1001. Remedies.  The Bond Resolution and all of the provisions thereof shall constitute 
a contract between the Issuer, the Bond Insurer and each of the Owners of Utility Indebtedness, 
and any such Owner may by suit, action, mandamus, injunction or other proceeding, either at law 
or in equity, enforce and compel performance of all duties, obligations and conditions determined 
and required by the Bond Resolution, subject to the limitations of hereinafter set forth; provided 
however, that no Owner of Subordinate Indebtedness shall have the ability to impair the rights of 
Owners of Parity Indebtedness.  Upon the happening and continuance of any Event of Default, then 
and in every such case any Owner may proceed, subject to the provisions of the Bond Resolution, 
to protect and enforce the rights of the Owners by a suit, action or special proceeding in equity, or 
at law, either for the specific performance of any covenant or agreement contained therein or in aid 
or execution of any power therein granted or for the enforcement of any proper legal or equitable 
remedy as such Owner shall deem most effectual to protect and enforce such rights. 

 
Anything in the Bond Resolution to the contrary notwithstanding, if at any time moneys in the 

Principal and Interest Account shall not be sufficient to pay the interest on or the principal of the Utility 
Indebtedness as the same shall become due and payable, such moneys, together with any moneys then 
available or thereafter becoming available for such purpose, whether through the exercise of the remedies 
provided for in this Section or otherwise, shall be applied as follows: 
 

(a) If the principal of all the Parity Indebtedness shall not have become due and 
payable, all such moneys shall be applied: 
 

first: to the payment of the persons entitled thereto of all installments of interest 
then due and payable in the order in which such installments became due and payable, and, 
if the amount available shall not be sufficient to pay in full any particular installments, then 
to the payment, ratably, according to the amounts due on such installment, to the persons 
entitled thereto, without any discrimination or preference except as to any difference in the 
respective rates of interest specified in the Parity Indebtedness; 
 

second: to the payment to the persons entitled thereto of the unpaid principal of 
any of the Parity Indebtedness which shall have become due and payable (other than Parity 
Indebtedness called for redemption for the payment of which moneys are held pursuant to 
the provisions of the Bond Resolution), in the order of their due dates, with interest on the 
principal amount of such Parity Indebtedness at the respective rates specified therein from 
the respective dates upon which such Parity Indebtedness` became due and payable, and, 
if the amount available shall not be sufficient to pay in full the principal of the Parity 
Indebtedness due and payable on any particular date, together with such interest, then to 
the payment first of such interest, ratably, according to the amount of such interest due on 
such date, and then to the payment of such principal, ratably, according to the amount of 
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such principal due on such date, to the persons entitled thereto without any discrimination 
or preference; and 
 

third: to the payment of the interest on and the principal of the Parity Indebtedness, 
to the purchase and retirement of the Parity Indebtedness and to the redemption of the 
Parity Indebtedness, all in accordance with the provisions of the Bond Resolution. 

 
(b) If the principal of all of the Parity Indebtedness shall have become due and payable, 

all such moneys shall be applied: 
 

first: to the payment to the persons entitled thereto of all installments of interest 
due and payable on or prior to maturity, if any, in the order in which such installments 
became due and payable and, if the amount available shall not be sufficient to pay in full 
any particular installment, then to the payment ratably, according to the amounts due on 
such installment, to the persons entitled thereto, without any discrimination or preference 
except as to any difference in the respective rates of interest specified in the Parity 
Indebtedness, and then to the payment of any interest due and payable after maturity on the 
Parity Indebtedness, ratably, to the person entitled thereto, without any discrimination or 
preference except as to any difference in the respective rates of interest specified in the 
Parity Indebtedness; and 

 
second: to the payment of the principal of the Parity Indebtedness, ratably, to the 

persons entitled thereto, without preference or priority of any Parity Indebtedness over any 
other Parity Indebtedness. 

 
(c) If the principal of all the Subordinate Lien Indebtedness shall not have become due 

and payable, all such moneys shall be applied: 
 

first: to the payment of the persons entitled thereto of all installments of interest 
then due and payable in the order in which such installments became due and payable, and, 
if the amount available shall not be sufficient to pay in full any particular installments, then 
to the payment, ratably, according to the amounts due on such installment, to the persons 
entitled thereto, without any discrimination or preference except as to any difference in the 
respective rates of interest specified in the Subordinate Lien Indebtedness; 
 

second: to the payment to the persons entitled thereto of the unpaid principal of 
any of the Subordinate Lien Indebtedness which shall have become due and payable (other 
than Subordinate Lien Indebtedness called for redemption for the payment of which 
moneys are held pursuant to the provisions of the Bond Resolution), in the order of their 
due dates, with interest on the principal amount of such Subordinate Lien Indebtedness at 
the respective rates specified therein from the respective dates upon which such 
Subordinate Lien Indebtedness` became due and payable, and, if the amount available shall 
not be sufficient to pay in full the principal of the Subordinate Lien Indebtedness due and 
payable on any particular date, together with such interest, then to the payment first of such 
interest, ratably, according to the amount of such interest due on such date, and then to the 
payment of such principal, ratably, according to the amount of such principal due on such 
date, to the persons entitled thereto without any discrimination or preference; and 
 

third: to the payment of the interest on and the principal of the Subordinate Lien 
Indebtedness, to the purchase and retirement of the Subordinate Lien Indebtedness and to 
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the redemption of the Subordinate Lien Indebtedness, all in accordance with the provisions 
of the Bond Resolution. 

 
(d) If the principal of all of the Subordinate Lien Indebtedness shall have become due 

and payable, all such moneys shall be applied: 
 

first: to the payment to the persons entitled thereto of all installments of interest 
due and payable on or prior to maturity, if any, in the order in which such installments 
became due and payable and, if the amount available shall not be sufficient to pay in full 
any particular installment, then to the payment ratably, according to the amounts due on 
such installment, to the persons entitled thereto, without any discrimination or preference 
except as to any difference in the respective rates of interest specified in the Subordinate 
Lien Indebtedness, and then to the payment of any interest due and payable after maturity 
on the Subordinate Lien Indebtedness, ratably, to the person entitled thereto, without any 
discrimination or preference except as to any difference in the respective rates of interest 
specified in the Subordinate Lien Indebtedness; and 

 
second: to the payment of the principal of the Subordinate Lien Indebtedness, 

ratably, to the persons entitled thereto, without preference or priority of any Subordinate 
Lien Indebtedness over any other Subordinate Lien Indebtedness. 

 
Whenever moneys are to be applied by the Issuer pursuant to the foregoing provisions, such moneys 

shall be applied at such times, and from time to time, as the Director of Finance, in his or her sole discretion 
shall determine, having due regard to the amount of such moneys available for application and the 
likelihood of additional moneys becoming available for such application in the future; the deposit of such 
moneys with the Paying Agent in trust for the proper purpose shall constitute proper application by the 
Issuer; and the Issuer shall incur no liability whatsoever to any Owner or to any other person for any delay 
in applying any such moneys, so long as the Issuer acts with reasonable diligence, having due regard to the 
circumstances, and ultimately applies the same in accordance with such provisions of this Resolution as 
may be applicable at the time of application by the Director of Finance.  Whenever the Director of Finance 
shall exercise such discretion in applying such moneys, she shall fix the date (which shall be an Interest 
Payment Date unless she shall deem another date more suitable) upon which such application is to be made 
and upon such date interest on the amounts of principal to be paid on such date shall cease to accrue.  The 
Director of Finance shall give such notice as she may deem appropriate of the fixing of any such date, and 
shall not be required to make payment to the Owner of any unpaid Utility Indebtedness until the same shall 
be surrendered to the Paying Agent for appropriate endorsement, or for cancellation if fully paid. 
 

In case any proceeding taken by any Owner on account of any default shall have been discontinued 
or abandoned for any reason, then and in every such case the Issuer and the Owners shall be restored to 
their former positions and rights hereunder, respectively, and all rights and remedies of the Owners shall 
continue as though no such proceedings had been taken.  No Owner of any of any Utility Indebtedness shall 
have any right in any manner whatever to affect, disturb or prejudice the security of the Bond Resolution 
or to enforce any right hereunder, except in the manner herein provided, and all proceedings at law or in 
equity shall be instituted, had and maintained for the equal benefit of all Owners of the same class of Utility 
Indebtedness.  No remedy herein conferred on the Owners is intended to be exclusive of any other remedy 
or remedies, and each and every remedy conferred shall be cumulative and shall be in addition to every 
other remedy given hereunder and under the Act or now or hereafter existing at law or in equity or by 
statute.  No delay or omission of any Owner to exercise any right or power accruing upon any default 
occurring and continuing as aforesaid shall impair any such right or power or shall be construed to be a 
waiver of any such default or an acquiescence therein; and every power and remedy given to the Owners 
may be exercised from time to time and as often as may be deemed expedient. 
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Section 1002. Limitation on Rights of Owners.  No Owner of any Utility Indebtedness shall have 
any right to institute any suit, action or proceeding in equity or at law for the enforcement of the 
Bond Resolution or for the execution of any trust hereunder or for the appointment of a receiver or 
any other remedy hereunder, unless (a) an Event of Default shall have occurred, (b) the Owners of 
twenty-five percent (25%) in aggregate principal amount of same class of the Utility Indebtedness 
then Outstanding shall have made written request to the Issuer, shall have offered it reasonable 
opportunity either to proceed to exercise the powers hereinbefore granted or to institute such action, 
suit or proceeding in its own name, and (c) the Issuer shall thereafter fail or refuse to exercise the 
powers herein granted or to institute such action, suit or proceeding in its own name; and such 
notification, request and offer of indemnity are hereby declared in every case, at the option of the 
Issuer, to be conditions precedent to the execution of the powers and trusts of the Bond Resolution, 
and to any action or cause of action for the enforcement of the Bond Resolution, or for the 
appointment of a receiver or for any other remedy hereunder, it being understood and intended that 
no one or more Owners of the Utility Indebtedness shall have any right in any manner whatsoever 
to affect, disturb or prejudice the Bond Resolution by its, his or their action or to enforce any right 
hereunder except in the manner herein provided, and that all proceedings at law or in equity shall 
be instituted, had and maintained in the manner herein provided and for the equal benefit of the 
Owners of the Utility Indebtedness then Outstanding.  Nothing in the Bond Resolution contained 
shall, however, affect or impair the right of any Owner to payment of Debt Service Requirements 
on any Utility Indebtedness at and after the maturity thereof or the obligation of the Issuer to pay 
the Debt Service Requirements on each of the Utility Indebtedness issued hereunder to the 
respective Owners thereof at the time, place, from the source and in the manner herein and in the 
Utility Indebtedness expressed. 

 
Section 1003. Remedies Cumulative.  No remedy conferred upon the Owners is intended to be 
exclusive of any other remedy, but each such remedy shall be cumulative and in addition to every 
other remedy and may be exercised without exhausting and without regard to any other remedy 
conferred.  No waiver of any default or breach of duty or contract by the Owner of any Bond shall 
extend to or affect any subsequent default or breach of duty or contract or shall impair any rights 
or remedies thereon.  If action or proceedings taken by any Owner on account of any default or to 
enforce any right or exercise any remedy has been discontinued or abandoned for any reason, or 
shall have been determined adversely to such Owner, then, and in every such case, the Issuer and 
the Owners shall be restored to their former positions and rights, respectively, and all rights, 
remedies, powers and duties of the Owners shall continue as if no such suit, action or other 
proceedings had been brought or taken. 

 
Section 1004. No Obligation to Levy Taxes.  Nothing contained in this Bond Resolution shall be 
construed as imposing on the Issuer any duty or obligation to levy any taxes either to meet any 
obligation incurred herein or to pay the principal of or interest on the Utility Indebtedness.   

 
Section 1005. Control of Remedies Upon an Event of Default and Event of Insolvency.  
Notwithstanding anything herein to the contrary, upon the occurrence and continuance of an Event 
of Default, the Bond Insurer, provided the Bond Insurance Policy is in full force and effect and the 
Bond Insurer shall not be in default thereunder, shall be entitled to control and direct the 
enforcement of all rights and remedies granted to the Owners under this Bond Resolution.  Any 
reorganization or liquidation plan with respect to the Issuer must be acceptable to the Bond Insurer.  
In the event of any reorganization or liquidation, the Bond Insurer shall have the right to vote on 
behalf of all Owners who hold the Insured Bonds insured by the Bond Insurer absent a default by 
the Bond Insurer under the applicable Bond Insurance Policy insuring such Insured Bonds. 
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ARTICLE XI 

 
DEFEASANCE 

 
Section 1101. Defeasance.  When any or all of the Utility Indebtedness, redemption premium, if 
any, or scheduled interest payments thereon have been paid and discharged, then the requirements 
contained in the Bond Resolution and the pledge of the Gross Revenues hereunder and all other 
rights granted hereby shall terminate with respect to the Bonds or scheduled interest payments 
thereon so paid and discharged.  Utility Indebtedness, redemption premium, if any, or scheduled 
interest payments thereon shall be deemed to have been paid and discharged within the meaning of 
the Bond Resolution if there has been deposited with the Paying Agent, or other commercial bank 
or trust company located in the State and having full trust powers, at or prior to the Stated Maturity 
or Redemption Date of said Utility Indebtedness or the interest payments thereon, in trust for and 
irrevocably appropriated thereto, moneys and/or Defeasance Obligations which, together with the 
interest to be earned on any such Defeasance Obligations, will be sufficient for the payment of the 
principal or Redemption Price of said Utility Indebtedness and/or interest accrued to the Stated 
Maturity or Redemption Date, or if default in such payment has occurred on such date, then to the 
date of the tender of such payments.  If the amount to be so deposited is based on the Redemption 
Price of any Bonds, no such satisfaction shall occur until:  (a) the Issuer has elected to redeem such 
Utility Indebtedness, and (b) either notice of such redemption has been given, or the Issuer has 
given irrevocable instructions, or shall have provided for an escrow agent to give irrevocable 
instructions, to the Bond Registrar to give such notice of redemption in compliance with the Bond 
Resolution.  Any money and Defeasance Obligations that at any time shall be deposited with the 
Paying Agent or other commercial bank or trust company by or on behalf of the Issuer, for the 
purpose of paying and discharging any of the Utility Indebtedness, shall be and are hereby assigned, 
transferred and set over to the Paying Agent or other bank or trust company in trust for the 
respective Owners of the Utility Indebtedness, and such moneys shall be and are hereby irrevocably 
appropriated to the payment and discharge thereof.  All money and Defeasance Obligations 
deposited with the Paying Agent or such bank or trust company shall be deemed to be deposited in 
accordance with and subject to all of the provisions of the Bond Resolution.  The Issuer shall notify 
the Bond Insurer of any defeasance of any Insured Bonds insured by the Bond Insurer. 

 
 Notwithstanding anything in the Bond Resolution to the contrary, in the event that the principal 
and/or interest due on the Insured Bonds shall be paid by the Bond Insurer pursuant to the Bond Insurance 
Policy, the Insured Bonds shall remain Outstanding for all purposes, not be defeased or otherwise satisfied 
and not be considered paid by the Issuer and the covenants, agreements and other obligations of the Issuer 
to the Owners shall continue to exist and shall run to the benefit of the Bond Insurer, and the Bond Insurer 
shall be subrogated to the rights of such Owners. 
 
 

ARTICLE XII 
 

TAX COVENANTS 
 

Section 1201. General Covenants.  The Issuer covenants and agrees that it will comply with:  (a) 
all applicable provisions of the Code necessary to maintain the exclusion from gross income for 
federal income tax purposes of the interest on the Series 2015C Bonds; and (b) all provisions and 
requirements of the Federal Tax Certificate.  The Mayor and Clerk are hereby authorized and 
directed to execute the Federal Tax Certificate in a form approved by Bond Counsel, for and on 
behalf of and as the act and deed of the Issuer.  The Issuer will, in addition, adopt such other 
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ordinances or resolutions and take such other actions as may be necessary to comply with the Code 
and with all other applicable future laws, regulations, published rulings and judicial decisions, in 
order to ensure that the interest on the Series 2015C Bonds will remain excluded from federal gross 
income, to the extent any such actions can be taken by the Issuer. 

 
Section 1202. Survival of Covenants.  The covenants contained in this Article and in the Federal 
Tax Certificate shall remain in full force and effect notwithstanding the defeasance of the Series 
2015C Bonds pursuant to Article XI hereof or any other provision of this Bond Resolution until 
such time as is set forth in the Federal Tax Certificate. 

 
 

ARTICLE XIII 
 

CONTINUING DISCLOSURE REQUIREMENTS 
 

Section 1301. Disclosure Requirements.  The Issuer hereby covenants with the Purchaser and 
the Beneficial Owners to provide and disseminate such information as is required by the SEC Rule 
and as further set forth in the Disclosure Undertaking, which are incorporated herein by reference.  
Such covenant shall be for the benefit of and enforceable by the Purchaser and the Beneficial 
Owners.  

 
Section 1302. Failure to Comply with Continuing Disclosure Requirements.  In the event the 
Issuer fails to comply in a timely manner with its covenants contained in the preceding section, the 
Purchaser and/or any Beneficial Owner may make demand for such compliance by written notice 
to the Issuer.  In the event the Issuer does not remedy such noncompliance within 10 days of receipt 
of such written notice, the Purchaser or any Beneficial Owner may in its discretion, without notice 
or demand, proceed to enforce compliance by a suit or suits in equity for the specific performance 
of such covenant or agreement contained in the preceding section or for the enforcement of any 
other appropriate legal or equitable remedy, as the Purchaser and/or any Beneficial Owner shall 
deem effectual to protect and enforce any of the duties of the Issuer under such preceding section.  
The Purchaser or Beneficial Owner shall provide a copy of any such demand or notice to the Bond 
Insurer. 

 
 

ARTICLE XIV 
 

MISCELLANEOUS PROVISIONS 
 

Section 1401. Amendments.  The rights and duties of the Issuer and the Owners, and the terms 
and provisions of the Utility Indebtedness or of this Bond Resolution, may be amended or modified at any 
time in any respect by resolution of the Issuer with the written consent of the Owners of not less than a 
majority in principal amount of the Utility Indebtedness then Outstanding, such consent to be evidenced by 
an instrument or instruments executed by such Owners and duly acknowledged or proved in the manner of 
a deed to be recorded, and such instrument or instruments shall be filed with the Clerk, but no such 
modification or alteration shall:  
 
 (a) extend the maturity of any payment of principal or interest due upon any Utility 
Indebtedness;  
 
 (b) effect a reduction in the amount which the Issuer is required to pay as principal of or interest 
on any Utility Indebtedness;  
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 (c) permit preference or priority of any Utility Indebtedness over any other Utility 
Indebtedness; 
 
 (d) reduce the percentage in principal amount of Utility Indebtedness required for the written 
consent to any modification or alteration of the provisions of this Bond Resolution; or  
 
 (e) permit the creation of a lien on the Revenues prior or equal to the lien of the Parity 
Indebtedness. 
 
 Any provision of the Utility Indebtedness or of this Bond Resolution may, however, be amended 
or modified by resolution duly adopted by the governing body of the Issuer at any time in any legal respect 
with the written consent of the Owners of all of the Utility Indebtedness at the time Outstanding.  
 
 Without notice to or the consent of any Owners, the Issuer may amend or supplement this Bond 
Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to 
grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully 
be granted to or conferred upon the Owners, to more precisely identify the Project, to reallocate proceeds 
of the Series 2015C Bonds among Projects, to provide for a Substitute Project, to conform this Bond 
Resolution to the Code or future applicable federal law concerning tax-exempt obligations, or in connection 
with any other change therein which is not materially adverse to the interests of the Owners.  
 
 Every amendment or modification of the provisions of the Utility Indebtedness or of this Bond 
Resolution, to which the written consent of the Owners is given, as above provided, shall be expressed in a 
resolution adopted by the governing body of the Issuer amending or supplementing the provisions of this 
Bond Resolution and shall be deemed to be a part of this Bond Resolution.  A certified copy of every such 
amendatory or supplemental resolution, if any, and a certified copy of this Bond Resolution shall always 
be kept on file in the office of the Clerk, and shall be made available for inspection by the Owner of any 
Utility Indebtedness or a prospective purchaser or owner of any Utility Indebtedness authorized by this 
Bond Resolution, and upon payment of the reasonable cost of preparing the same, a certified copy of any 
such amendatory or supplemental resolution or of this Bond Resolution will be sent by the Clerk to any 
such Owner or prospective Owner. 
 
 Any and all modifications made in the manner hereinabove provided shall not become effective 
until there has been filed with the Clerk a copy of the resolution of the Issuer hereinabove provided for, 
duly certified, as well as proof of any required consent to such modification by the Bond Insurer and the 
Owners of the Utility Indebtedness then Outstanding.  It shall not be necessary to note on any of the 
Outstanding Utility Indebtedness any reference to such amendment or modification.  
 
 The Issuer shall furnish to the Paying Agent a copy of any amendment to the Utility Indebtedness 
or this Bond Resolution which affects the duties or obligations of the Paying Agent under this Bond 
Resolution. 
 

Section 1402. Notices, Consents and Other Instruments by Owners.  Any notice, consent, 
request, direction, approval or other instrument to be signed and executed by the Owners may be 
in any number of concurrent writings of similar tenor and may be signed or executed by such 
Owners in person or by agent appointed in writing.  Proof of the execution of any such instrument 
or of the writing appointing any such agent and of the ownership of Utility Indebtedness, if made 
in the following manner, shall be sufficient for any of the purposes of this Bond Resolution, and 
shall be conclusive in favor of the Issuer and the Paying Agent with regard to any action taken, 
suffered or omitted under any such instrument, namely: 
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 (a) The fact and date of the execution by any person of any such instrument may be proved by 
a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within such 
jurisdiction that the person signing such instrument acknowledged before such officer the execution thereof, 
or by affidavit of any witness to such execution. 
 
 (b) The fact of ownership of Utility Indebtedness, the amount or amounts, numbers and other 
identification of Utility Indebtedness, and the date of holding the same shall be proved by the Bond Register. 
 
 In determining whether the Owners of the requisite principal amount of Utility Indebtedness 
Outstanding have given any request, demand, authorization, direction, notice, consent or waiver under this 
Bond Resolution, Utility Indebtedness owned by the Issuer shall be disregarded and deemed not to be 
Outstanding under this Bond Resolution, except that, in determining whether the Owners shall be protected 
in relying upon any such request, demand, authorization, direction, notice, consent or waiver, only Utility 
Indebtedness which the Owners know to be so owned shall be so disregarded.  Notwithstanding the 
foregoing, Utility Indebtedness so owned which have been pledged in good faith shall not be disregarded 
as aforesaid if the pledgee establishes to the satisfaction of the Owners the pledgee's right so to act with 
respect to such Utility Indebtedness and that the pledgee is not the Issuer. 
 

Section 1403. Notices.  Any notice, request, complaint, demand or other communication required 
or desired to be given or filed under this Bond Resolution shall be in writing, given to the Notice 
Representative at the Notice Address and shall be deemed duly given or filed if the same shall be:  
(a) duly mailed by registered or certified mail, postage prepaid; or (b) communicated via fax, with 
electronic or telephonic confirmation of receipt.  Copies of such notices shall also be given to the 
Paying Agent and the Bond Insurer.  The Issuer, the Paying Agent, the Bond Insurer and the 
Purchaser may from time to time designate, by notice given hereunder to the others of such parties, 
such other address to which subsequent notices, certificates or other communications shall be sent. 

 
 All notices given by:  (a) certified or registered mail as aforesaid shall be deemed duly given as of 
the date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation 
of receipt.  If, because of the temporary or permanent suspension of regular mail service or for any other 
reason, it is impossible or impractical to mail any notice in the manner herein provided, then such other 
form of notice as shall be made with the approval of the Paying Agent shall constitute a sufficient notice. 
 

Section 1404. Inconsistent Provisions.  In case any one or more of the provisions of the Series 
2015C Bond Resolution or of the Utility Indebtedness issued hereunder shall for any reason be 
inconsistent with the provisions of the Outstanding Parity Bond Resolutions or the Parity 
Indebtedness:  (a) the provisions of any Outstanding Parity Bond Resolution adopted prior to the 
Series 2015C Bond Resolution shall prevail with respect to Parity Indebtedness issued prior in time, 
so long as such Parity Indebtedness is Outstanding; and (b) the provisions of the Series 2015C Bond 
Resolution shall prevail with respect to any Parity Bond Resolution adopted subsequent to the 
Series 2015C Bond Resolution, so long as any Parity Indebtedness issued under the Series 2015C 
Bond Resolution is Outstanding. 

 
Section 1405. Electronic Transactions.  The issuance of the Series 2015C Bonds and the 
transactions related thereto and described herein may be conducted and documents may be stored 
by electronic means. 

 
Section 1406. Further Authority.  The officers and officials of the Issuer, including the Mayor 
and Clerk, are hereby authorized and directed to execute all documents and take such actions as 
they may deem necessary or advisable in order to carry out and perform the purposes of this Bond 
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Resolution and to make ministerial alterations, changes or additions in the foregoing agreements, 
statements, instruments and other documents herein approved, authorized and confirmed which 
they may approve, and the execution or taking of such action shall be conclusive evidence of such 
necessity or advisability. 

 
Section 1407. Severability.  If any section or other part of this Bond Resolution, whether large 
or small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the 
other provisions of this Bond Resolution. 

 
Section 1408. Governing Law.  This Bond Resolution shall be governed exclusively by and 
construed in accordance with the applicable laws of the State. 

 
Section 1409. Effective Date.   

This Bond Resolution shall take effect and be in full force from and after its adoption by the governing 
body of the Issuer. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 ADOPTED by the City Council of the City of Wichita, Kansas, on October 20, 2015. 
 
 
 
(SEAL)             
         Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
      

Jennifer Magaña, Director 
of Law and City Attorney 

 
 

CERTIFICATE 
 
 I, the undersigned, hereby certify that the above and foregoing is a true and correct copy of the 
Resolution No. 15-341 (the “Bond Resolution”) of the City of Wichita, Kansas, adopted by the Governing 
Body on October 20, 2015, as the same appears of record in my office, and that the Bond Resolution has 
not been modified, amended or repealed and is in full force and effect as of this date. 
 
 DATED:  October 20, 2015. 
 
 
  
             
 Karen Sublett, City Clerk 
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EXHIBIT A 
(FORM OF SERIES 2015C BONDS) 

 
 
REGISTERED         REGISTERED 
NUMBER ___         $_____ 
 
Unless this certificate is presented by an authorized representative of The Depository Trust 
Company, a New York Corporation (“DTC”), to the Issuer or its agent for registration of transfer, 
exchange or  payment, and any certificate issued is registered in the name of Cede & Co. or in such 
other name as is requested by an authorized representative of DTC (and any payment is made to 
Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY 
TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an 
interest herein. 
 
 

UNITED STATES OF AMERICA 
STATE OF KANSAS 

COUNTY OF SEDGWICK 
CITY OF WICHITA 

WATER AND SEWER UTILITY REVENUE BOND 
SERIES 2015C 

 
 
Interest   Maturity  Dated     CUSIP: 
Rate:   Date:   Date:  November 1, 2015 
         
 
REGISTERED OWNER: 
 
PRINCIPAL AMOUNT: 
 
 KNOW ALL PERSONS BY THESE PRESENTS:  That the City of Wichita, in the County of 
Sedgwick, State of Kansas (the “Issuer”), for value received, hereby acknowledges itself to be indebted and 
promises to pay to the Registered Owner shown above, or registered assigns, but solely from the source and 
in the manner herein specified, the Principal Amount shown above on the Maturity Date shown above, 
unless called for redemption prior to said Maturity Date, and to pay interest thereon at the Interest Rate per 
annum shown above (computed on the basis of a 360-day year of twelve 30-day months), from the Dated 
Date shown above, or from the most recent date to which interest has been paid or duly provided for, 
payable semiannually on April 1 and October 1 of each year, commencing April 1, 2016 (the “Interest 
Payment Dates”), until the Principal Amount has been paid. 
 
 Method and Place of Payment.  The principal or redemption price of this Series 2015C Bond 
shall be paid at maturity or upon earlier redemption to the person in whose name this Series 2015C Bond 
is registered at the maturity or redemption date thereof, upon presentation and surrender of this Series 
2015C Bond at the principal office of the Treasurer of the State of Kansas, Topeka, Kansas (the “Paying 
Agent” and “Bond Registrar”).  The interest payable on this Series 2015C Bond on any Interest Payment 
Date shall be paid to the person in whose name this Series 2015C Bond is registered on the registration 
books maintained by the Bond Registrar at the close of business on the Record Date(s) for such interest, 
which shall be the 15th day (whether or not a business day) of the calendar month next preceding the Interest 
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Payment Date.  Such interest shall be payable (a) by check or draft mailed by the Paying Agent to the 
address of such Registered Owner shown on the Bond Register or at such other address as is furnished to 
the Paying Agent in writing by such Registered Owner or, (b) in the case of an interest payment to any 
Registered Owner of $500,000 or more in aggregate principal amount of Series 2015C Bonds, by electronic 
transfer to such Registered Owner upon written notice given to the Bond Registrar by such Registered 
Owner, not less than 15 days prior to the Record Date for such interest, containing the electronic transfer 
instructions including the bank, ABA routing number and account number to which such Registered Owner 
wishes to have such transfer directed.  The principal or redemption price of and interest on the Series 2015C 
Bonds shall be payable in any coin or currency that, on the respective dates of payment thereof, is legal 
tender for the payment of public and private debts.  Interest not punctually paid will be paid in the manner 
established in the within defined Bond Resolution. 
 
 Definitions. Capitalized terms used herein and not otherwise defined herein shall have the 
meanings assigned to such terms in the hereinafter defined Bond Resolution. 
 
 ADDITIONAL PROVISIONS OF THIS SERIES 2015C BOND ARE CONTINUED ON 
THE REVERSE HEREOF AND SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT AS 
THOUGH FULLY SET FORTH AT THIS PLACE. 
 
 Authentication.  This Series 2015C Bond shall not be valid or become obligatory for any purpose 
or be entitled to any security or benefit under the hereinafter defined Bond Resolution until the Certificate 
of Authentication and Registration hereon shall have been lawfully executed by the Bond Registrar. 
 
 IT IS HEREBY DECLARED AND CERTIFIED that all acts, conditions, and things required to 
be done and to exist precedent to and in the issuance of this Series 2015C Bond have been properly done 
and performed and do exist in due and regular form and manner as required by the Constitution and laws 
of the State of Kansas, that the total indebtedness of the Issuer, including this series of bonds, does not 
exceed any constitutional or statutory limitation, and that provision has been duly made for the collection 
and segregation of the Gross Revenues of the Water and Sewer Utility (the “Utility”) and for the application 
of the same as provided in the hereinafter defined Bond Resolution. 
 
 IN WITNESS WHEREOF, the Issuer has caused this Series 2015C Bond to be executed by the 
manual or facsimile signature of its Mayor and attested by the manual or facsimile signature of its Clerk, 
and its seal to be affixed hereto or imprinted hereon. 
 
      CITY OF WICHITA, KANSAS 
 
 
(Facsimile Seal)       (facsimile)    
        Mayor 
 
ATTEST: 
 
By   (facsimile)     
   Clerk 
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

 
 This Series 2015C Bond is one of a series of Water and Sewer Utility Revenue Bonds, Series 
2015C, of the City of Wichita, Kansas, described in the within-mentioned Bond Resolution. 
 
Registration Date      
 
      Office of the State Treasurer, 
      Topeka, Kansas, 
      as Bond Registrar and Paying Agent 
 
 
 
      By        
 
Registration Number:  0709-087-110115-[___] 
 
 

(FORM OF REVERSESIDE OF BOND) 
 

ADDITIONAL PROVISIONS 
 
 Authorization of Series 2015C Bonds.  This Series 2015C Bond is one of an authorized series of 
bonds of the Issuer designated “Water and Sewer Utility Revenue Bonds, Series 2015C,” aggregating the 
principal amount of $25,150,000 (the “Series 2015C Bonds”) issued for the purposes set forth in the 
Ordinance of the Issuer authorizing the issuance of the Series 2015C Bonds and the Resolution of the Issuer 
prescribing the form and details of the Series 2015C Bonds (collectively the “Bond Resolution”).  The 
Series 2015C Bonds are issued by the authority of and in full compliance with the provisions, restrictions 
and limitations of the Constitution and laws of the State of Kansas, including K.S.A. 10-620 et seq. and 
K.S.A. 10-1201 et seq., as amended by Charter Ordinance No. 211, all as amended, and all other provisions 
of the laws of the State of Kansas applicable thereto.  
 
 Special Obligations.  The Series 2015C Bonds are special obligations of the Issuer payable solely 
from, and secured as to the payment of principal and interest by a pledge of, the Net Revenues, and the 
taxing power of the Issuer is not pledged to the payment of the Series 2015C Bonds either as to principal 
or interest.  The Series 2015C Bonds shall not be or constitute a general obligation of the Issuer, nor shall 
they constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or charter 
provision, limitation or restriction.  The Series 2015C Bonds stand on a parity and are equally and ratably 
secured with respect to the payment of principal and interest from the Net Revenues and in all other respects 
with the Outstanding Parity Bonds of the Issuer and any Parity Indebtedness to be issued.   Under the 
conditions set forth in the Bond Resolution, the Issuer has the right to issue additional Utility 
Indebtedness payable from the same source and secured by the Net Revenues on a parity with said Net 
Revenues; provided, however, that such additional Utility Indebtedness may be so issued only in 
accordance with and subject to the covenants, conditions and restrictions relating thereto set forth in the 
Bond Resolution. 
 
 The Issuer hereby covenants and agrees with the Registered Owner of this Series 2015C Bond that 
it will keep and perform all covenants and agreements contained in the Bond Resolution, and will fix, 
establish, maintain and collect such rates, fees and charges for the use and services furnished by or through 
the Utility, as will produce Net Revenues sufficient to pay the costs of operation and maintenance of the 
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Utility, pay the principal of and interest on the Series 2015C Bonds as and when the same become due, and 
provide reasonable and adequate reserve funds.  Reference is made to the Bond Resolution for a description 
of the covenants and agreements made by the Issuer with respect to the collection, segregation and 
application of the Revenues, the nature and extent of the security for the Series 2015C Bonds, the rights, 
duties and obligations of the Issuer with respect thereto, and the rights of the Registered Owners thereof.  
 
 Redemption Prior to Maturity.  The Series 2015C Bonds are subject to redemption prior to 
maturity as set forth in the Bond Resolution. 
 
 Book-Entry System.  The Series 2015C Bonds are being issued by means of a book-entry system 
with no physical distribution of bond certificates to be made except as provided in the Bond Resolution.  
One certificate with respect to each date on which the Series 2015C Bonds are stated to mature or with 
respect to each form of Series 2015C Bonds, registered in the nominee name of the Securities Depository, 
is being issued and required to be deposited with the Securities Depository and immobilized in its custody.  
The book-entry system will evidence positions held in the Series 2015C Bonds by the Securities 
Depository's participants, beneficial ownership of the Series 2015C Bonds in Authorized Denominations 
being evidenced in the records of such participants.  Transfers of ownership shall be effected on the records 
of the Securities Depository and its participants pursuant to rules and procedures established by the 
Securities Depository and its participants.  The Issuer and the Bond Registrar will recognize the Securities 
Depository nominee, while the Registered Owner of this Series 2015C Bond, as the owner of this Series 
2015C Bond for all purposes, including (i) payments of principal of, and redemption premium, if any, and 
interest on, this Series 2015C Bond, (ii) notices and (iii) voting.  Transfer of principal, interest and any 
redemption premium payments to participants of the Securities Depository, and transfer of principal, 
interest and any redemption premium payments to Beneficial Owners of the Series 2015C Bonds by 
participants of the Securities Depository will be the responsibility of such participants and other nominees 
of such Beneficial Owners.  The Issuer and the Bond Registrar will not be responsible or liable for such 
transfers of payments or for maintaining, supervising or reviewing the records maintained by the Securities 
Depository, the Securities Depository nominee, its participants or persons acting through such participants.  
While the Securities Depository nominee is the Owner of this Series 2015C Bond, notwithstanding the 
provision hereinabove contained, payments of principal of, redemption premium, if any, and interest on 
this Series 2015C Bond shall be made in accordance with existing arrangements among the Issuer, the Bond 
Registrar and the Securities Depository. 
 
 Transfer and Exchange.  EXCEPT AS OTHERWISE PROVIDED IN THE BOND 
RESOLUTION, THIS GLOBAL BOND MAY BE TRANSFERRED, IN WHOLE BUT NOT IN 
PART, ONLY TO ANOTHER NOMINEE OF THE SECURITIES DEPOSITORY OR TO A 
SUCCESSOR SECURITIES DEPOSITORY OR TO A NOMINEE OF A SUCCESSOR 
SECURITIES DEPOSITORY.  This Series 2015C Bond may be transferred or exchanged, as provided in 
the Bond Resolution, only on the Bond Register kept for that purpose at the principal office of the Bond 
Registrar, upon surrender of this Series 2015C Bond together with a written instrument of transfer or 
authorization for exchange satisfactory to the Bond Registrar duly executed by the Registered Owner or the 
Registered Owner's duly authorized agent, and thereupon a new Series 2015C Bond or Series 2015C Bonds 
in any Authorized Denomination of the same maturity and in the same aggregate principal amount shall be 
issued to the transferee in exchange therefor as provided in the Bond Resolution and upon payment of the 
charges therein prescribed.  The Issuer shall pay all costs incurred in connection with the issuance, payment 
and initial registration of the Series 2015C Bonds and the cost of a reasonable supply of bond blanks.  The 
Issuer and the Paying Agent may deem and treat the person in whose name this Series 2015C Bond is 
registered on the Bond Register as the absolute owner hereof for the purpose of receiving payment of, or 
on account of, the principal or redemption price hereof and interest due hereon and for all other purposes.  
The Series 2015C Bonds are issued in fully registered form in Authorized Denominations. 
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LEGAL OPINION 

 
 The following is a true and correct copy of the approving legal opinion of Gilmore & Bell, P.C., 
Bond Counsel, which was dated and issued as of the date of original issuance and delivery of such Series 
2015C Bonds: 
 

GILMORE & BELL, P.C. 
Attorneys at Law 

100 N. Main            Suite 800 
Wichita, Kansas  67202 

 
(PRINTED LEGAL OPINION) 

 
 

BOND ASSIGNMENT 
 
 FOR VALUE RECEIVED, the undersigned do(es) hereby sell, assign and transfer to 
 

__________________________________________________________ 
(Name and Address) 

 
__________________________________________________________ 

(Social Security or Taxpayer Identification No.) 
 
the Series 2015C Bond to which this assignment is affixed in the outstanding principal amount of 
$___________, standing in the name of the undersigned on the books of the Bond Registrar.  The 
undersigned do(es) hereby irrevocably constitute and appoint ____________________ as agent to transfer 
said Series 2015C Bond on the books of said Bond Registrar with full power of substitution in the premises.   
 
Dated              
      Name 
 
             
      Social Security or 
      Taxpayer Identification No. 
 
             
      Signature (Sign here exactly as name(s) 
      appear on the face of Certificate) 
 
      Signature guarantee: 
 
 
      By        
 
 

CERTIFICATE OF CLERK 
 
STATE OF KANSAS   ) 
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     )  SS. 
COUNTY OF SEDGWICK  ) 
 
 The undersigned, Clerk of the City of Wichita, Kansas, does hereby certify that the within Series 
2015C Bond has been duly registered in my office according to law as of November 1, 2015. 
 
 WITNESS my hand and official seal. 
 
 
(Facsimile Seal)                             (facsimile)    
        Clerk 
 
 

CERTIFICATE OF STATE TREASURER 
 
OFFICE OF THE TREASURER, STATE OF KANSAS 
 
 RON ESTES, Treasurer of the State of Kansas, does hereby certify that a transcript of the 
proceedings leading up to the issuance of this Series 2015C Bond has been filed in the office of the State 
Treasurer, and that this Series 2015C Bond was registered in such office according to law on 
________________. 
 
 WITNESS my hand and official seal. 
 
 
(Facsimile Seal)      By:    (facsimile)   
        Treasurer of the State of Kansas 
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REQUEST FOR DECLARATION OF EMERGENCY 

 
REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR THE 
DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE EXISTENCE 
OF A PUBLIC EMERGENCY REQUIRING THE FINAL PASSAGE OF AN 
ORDINANCE AS DESIGNATED BELOW. 
 

 I, JEFF LONGWELL, Mayor of the City of Wichita, Kansas, hereby request that the City Council 
declare that a public emergency exists requiring the final passage on the date of its introduction, to wit, October 
20, 2015, of an ordinance entitled: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REFUNDING REVENUE BONDS, SERIES 
2015D, OF THE CITY OF WICHITA, KANSAS; MAKING CERTAIN 
COVENANTS AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND 
SECURITY THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS 
AND ACTIONS IN CONNECTION THEREWITH. 
 
The general nature of such public emergency is due to bond market expectations that the 

authorization of the issuance of the Series 2015D Bonds occur on the same date bids are received and to 
enable the City to deliver the Series 2015D Bonds authorized by said Ordinance on November 12, 2015. 
 

It is, therefore, expedient at this time that the City Council find and declare that a public emergency 
exists by reason of the foregoing, and that the above entitled Ordinance be finally passed on the date of its 
introduction. 
 
EXECUTED at Wichita, Kansas on October 20, 2015. 
 
 
              
         Jeff Longwell, Mayor 
(Seal) 
 
ATTEST: 
 
 
       
 Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
       

Jennifer Magaña, Director of Law and 
City Attorney 
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EXCERPT OF MINUTES OF A MEETING 

OF THE GOVERNING BODY OF 
THE CITY OF WICHITA, KANSAS 

HELD ON OCTOBER 20, 2015 
 
 The governing body met in regular session at the usual meeting place in the City, at 9:00 a.m., the 
following members being present and participating, to-wit: 
 
 
 Absent:   
 
 The Mayor declared that a quorum was present and called the meeting to order. 
 

* * * * * * * * * * * * * * 
 

(Other Proceedings) 
 
 The Director of Finance reported that pursuant to the Notice of Bond Sale heretofore duly given, 
bids for the purchase of Water and Sewer Utility Refunding Revenue Bonds, Series 2015D, dated 
November 1, 2015 (the “Series 2015D Bonds”), of the City had been received.  A tabulation of said bids is 
set forth as EXHIBIT A hereto. 
 
 Thereupon, the governing body reviewed and considered the bids and it was found and determined 
that the bid of Hutchinson, Shockey, Erley & Co., Chicago, Illinois, was the best bid for the Series 2015D 
Bonds, a copy of which is attached hereto as EXHIBIT B. 
 
 MAYOR, JEFF LONGWELL moved that said bid be accepted, that the City Manager’s execution 
of the bid form selling the 2015D Bonds to the best bidder on the basis of said bid and the terms specified 
in the Notice of Bond Sale be ratified, to pass an ordinance hereinafter captioned on an emergency basis 
pursuant to a Declaration of Emergency and to adopt a resolution hereinafter captioned: 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REFUNDING REVENUE BONDS, SERIES 
2015D, OF THE CITY OF WICHITA, KANSAS; MAKING CERTAIN 
COVENANTS AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND 
SECURITY THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS 
AND ACTIONS IN CONNECTION THEREWITH. 
 
A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND 
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF WATER 
AND SEWER UTILITY REFUNDING REVENUE BONDS, SERIES 2015D, OF 
THE CITY OF WICHITA, KANSAS, PREVIOUSLY AUTHORIZED BY 
ORDINANCE NO. 50-097 OF THE ISSUER; MAKING CERTAIN COVENANTS 
AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS CONNECTED THEREWITH. 
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The motion was seconded by VICE-MAYOR JAMES CLENDENIN.  Said motion was carried by a vote 
of the governing body with the vote being as follows: 
 
 Yea:           . 
 
 Nay:           . 
 
 Thereupon, the Mayor declared:  (a) said Ordinance duly passed and numbered Ordinance No. 50-
097; (b) said Resolution duly adopted and numbered Resolution No. 15-342; and (c) that the Ordinance or 
a summary thereof was directed to be published one time in the official newspaper of the City. 
 
 

* * * * * * * * * * * * * * 
 

(Other Proceedings) 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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CERTIFICATE 
 
 I hereby certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the 
proceedings of the governing body of the City of Wichita, Kansas held on the date stated therein, and that 
the official minutes of such proceedings are on file in my office. 
 
 
(SEAL)             
        Karen Sublett, City Clerk 
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EXHIBIT A 
BID TABULATION 

 
CITY OF WICHITA, KANSAS 

WATER AND SEWER UTILITY REFUNDING REVENUE BONDS 
 
Dated:  November 1, 2015 Sale Date:  October 14, 2015 
Series 2015D 10:00 a.m., C.D.T. 
Good Faith Deposit:  $502,700 Max Interest Rate:  8.31% 
 

BIDDERS 
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EXHIBIT B 
 

(BID OF PURCHASER) 
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Gilmore & Bell, P.C. 
10/14/2015 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ORDINANCE NO. 50-097 
 
 

OF 
 
 

THE CITY OF WICHITA, KANSAS 
 
 

PASSED 
 
 

OCTOBER 20, 2015 
 

____________________ 
 
 

WATER AND SEWER UTILITY REFUNDING REVENUE BONDS 
SERIES 2015D 
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ORDINANCE NO. 50-097 
 

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REFUNDING REVENUE BONDS, SERIES 
2015D, OF THE CITY OF WICHITA, KANSAS; MAKING CERTAIN 
COVENANTS AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND 
SECURITY THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS 
AND ACTIONS IN CONNECTION THEREWITH. 

 
 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a city of the first class, duly created, 
organized and existing under the Constitution and laws of the State; and 
 

WHEREAS, the City Council (the “Governing Body”) of the City has heretofore by Ordinance 
No. 39-888, adopted May 26, 1987, and published in the official newspaper of the City on May 29, 1987, 
as required by law, authorized the combining of the City-owned and operated municipal water utility and 
municipal sewer utility thereby creating the “City of Wichita, Kansas Water and Sewer Utility” (the 
“Utility”); and 

 
 WHEREAS, the City is authorized under the provisions of the Act, to issue and sell revenue bonds 
for the purpose of paying all or part of the cost of the acquisition, construction, reconstruction, alteration, 
repair, improvement, extension or enlargement of the Utility, provided that the principal of and interest on 
such revenue bonds shall be payable solely from the Net Revenues derived by the City from the operation 
of the Utility; and 
 
 WHEREAS, the City heretofore issued and has Outstanding several series of revenue bonds 
payable from the net revenues of the Utility and is authorized by K.S.A. 10-116a to issue refunding revenue 
bonds of the City for the purpose of refunding a portion of said revenue bonds hereinafter described 
(collectively, the “Refunding Bonds”); and 
 
 WHEREAS, in order to achieve interest cost savings through early redemption of the Refunded 
Bonds, to reduce debt service requirements of the City for certain years and to provide an orderly plan of 
finance for the City, it has become desirable and in the best interest of the City and the Utility to refund the 
Refunded Bonds; and 
 

WHEREAS, other than the Outstanding Parity Bonds, the City does not have outstanding any 
bonds payable from the Net Revenues of the Utility; and 
 

WHEREAS, the Governing Body hereby finds and determines that each and all of the conditions 
precedent to the issuance of additional Revenue bonds on a parity with and co-equal in priority and lien 
to the existing revenue bond indebtedness of the Utility have, or can and will be satisfied prior to or upon 
the issuance of such additional revenue bonds; and 
 

WHEREAS, the Governing Body hereby finds it necessary and desirable to provide for the 
issuance and delivery of the Series 2015D Bonds payable from Net Revenues of the Utility and to authorize 
and provide for the execution and delivery of certain agreements and supporting documents. 

 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, AS FOLLOWS: 
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 Section 1.   Definitions of Words and Terms.  In addition to words and terms defined elsewhere 
herein or in the Outstanding Parity Bond Resolutions, the following words and terms in this Ordinance shall 
have the meanings hereinafter set forth.  Unless the context shall otherwise indicate, words importing the 
singular number shall include the plural and vice versa, and words importing persons shall include firms, 
associations and corporations, including public bodies, as well as natural persons. 
 
 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, specifically including K.S.A. 10-116a, K.S.A. 10-620 et seq. and K.S.A. 10-1201 et seq., as 
amended by Charter Ordinance No. 211, all as amended and supplemented from time to time. 
 
 “Additional Bonds” means any bonds secured by the Revenues hereafter issued pursuant to the 
Bond Resolution. 
 
 “Additional Indebtedness” means, collectively, Additional Bonds and Additional Obligations. 
 
 “Additional Obligations” means any leases or other obligations of the Issuer payable from the 
Revenues, other than the Bonds. 
 
 “Bond Reserve Account” means the Water and Sewer Utility Bond Service Reserve Account. 
 
 “Bond Resolution” means collectively the Outstanding Parity Bond Resolutions, the Series 2015D 
Bond Resolution and any supplemental resolution authorizing any Additional Indebtedness. 
 
 “Bonds” means, collectively, Outstanding Parity Bonds, the Series 2015C Bonds, the Series 2015D 
Bonds and any Additional Bonds. 
 
 “City” means the City of Wichita, Kansas. 
 
 “Clerk” means the duly appointed and acting Clerk of the City or, in the Clerk's absence, the duly 
appointed Deputy, Assistant or Acting Clerk. 
 

“Current Expenses” means, as applied to either component of the Utility, the Issuer’s reasonable 
and necessary current expenses of operation, repair and maintenance, and shall include, without limiting 
the generality of the foregoing, (a) all ordinary and usual expenses of maintenance, repair and operation, 
which may include expenses not annually recurring, (b) all administrative expenses, (c) any reasonable 
payments to pension or retirement funds properly chargeable to each component of the Utility, (d) 
insurance premiums, (e) engineering expenses relating to operation, repair and maintenance, (f) legal 
expenses, (g) any lawful fiscal agency commissions and expenses in connection with the payment of the 
principal of and the interest and any redemption premium on Outstanding Bonds, (h) any taxes which may 
be lawfully imposed on either component of the Utility or the income therefrom and reserves for such 
taxes, (i) the expenses of collecting rates, fees and charges for the use of and for the services furnished or 
to be furnished by the Utility, (j) if required by law, the payment of the principal of and the interest on 
outstanding bonds and other obligations heretofore issued by the Issuer or by improvement districts 
heretofore annexed by the City to pay the cost of any portion of the Utility to the extent that the special 
assessments and taxes pledged for the payment of such principal and interest shall be insufficient for such 
purposes and to the extent that such payment shall not be made from the Improvement Account, and (k) 
any other expenses required to be paid by the Issuer under the provisions of this Resolution or by law.  
“Current Expenses” shall not include any reserves for extraordinary maintenance or repair, or any 
allowance for depreciation, the Payment to the City, or any deposits or transfers to the credit of the 
Principal and Interest Account, the Bond Reserve Account, the Depreciation and Replacement Account or 
the Improvement Account. 
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 “Depreciation and Replacement Account” means the Water and Sewer Utility Depreciation and 
Replacement Account. 
 
 “Fiscal Year means the twelve month period ending on December 31. 
 

“Governing Body” means the duly elected and/or appointed and acting persons comprising the 
City Council of the Issuer. 

 
 “Gross Revenues” means all income and revenues derived and collected by the Issuer from the 
operation of the Utility, including investment and rental income, net proceeds from business interruption 
insurance and any amounts deposited in escrow in connection with the acquisition, construction, 
remodeling, renovation and equipping of facilities to be applied during the period of determination to pay 
interest on Utility Indebtedness, but excluding non-cash contributions capital contributions, any profits or 
losses on the early extinguishment of debt or on the sale or other disposition, not in the ordinary course of 
business, of investments or fixed or capital assets. 
 
 “Improvement Account” means the Water and Sewer Utility Improvement Account. 
 
 “Issuer” means the City and any successors or assigns. 
 
 “Mayor” means the duly elected and acting Mayor or, in the Mayor's absence, the duly appointed 
and/or elected Vice Mayor or Acting Mayor of the City. 
 
 “Net Revenues” means, for the period of determination, the amount of the excess of Gross 
Revenues deposited to the credit of the Revenue Fund, over the Current Expenses of the respective 
components of the Utility paid from the Revenue Fund during such period; such amount specifically 
excluding Debt Service Requirements paid, depreciation, amortization and capital expenditures for 
improvements to the Utility. 
 
 “Ordinance” means this Ordinance authorizing the issuance of the Bonds. 
 
 “Outstanding Parity Bonds” means the Outstanding Series 2005B Bonds, Series 2008A Bonds, 
Series 2009 Bonds, Series 2010 Bonds, Series 2011A Bonds, Series 2012A Bonds, Series 2014A Bonds 
and Series 2015B Bonds. 
 
 “Outstanding Parity Bond Resolution” means the ordinances and resolutions authorizing the 
issuance of the Outstanding Parity Bonds. 
 
 “Parity Bonds” means the Outstanding Parity Bonds, the Series 2015C Bonds, the Series 2015D 
Bonds and any Additional Bonds hereafter issued or incurred pursuant to the Bond Resolution and standing 
on a parity and equality with the Series 2015D Bonds with respect to the Net Revenues. 
 
 “Parity Indebtedness” means, collectively, the Parity Bonds and Parity Obligations. 
 
 “Parity Obligations” means any Additional Obligations hereafter issued or incurred pursuant to 
the Bond Resolution and standing on a parity and equality with the Parity Bonds with respect to the lien on 
the Net Revenues. 
 

“Payment to the City” shall mean the payment to the City’s general fund as a payment for 
operation of the Utility.  The amount of the annual Payment to the City shall be governed by the terms of 
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such ordinances of the City which are then in effect with respect to the then outstanding Utility 
Indebtedness. 

 
 “Project” shall mean, collectively, the repairs, alterations, extensions, reconstructions, 
enlargements or improvements to the Utility referred to in the Preamble hereto and any Substitute Project. 
 
 “Refunded Bonds” means the Series 2008A Bonds maturing in the years 2016 to 2032, inclusive, 
in the aggregate principal amount of $23,255,000. 
 

“Series 2005B Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, Series 
2005B, dated August 17, 2005. 
 

“Series 2008A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2008A, dated April 1, 2008. 
 

“Series 2009 Bonds” means, collectively, the Series 2009A Bonds and the Series 2009B Bonds. 
 

“Series 2009A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2009A, dated June 30, 2009. 
 

“Series 2009B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2009B 
(Taxable Under Federal Law), dated June 30, 2009. 
 

“Series 2010 Bonds” means, collectively, the Series 2010A Bonds and the Series 2010B Bonds. 
 

“Series 2010A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2010A, dated October 15, 2010. 
 

“Series 2010B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2010B 
(Taxable Under Federal Law), dated October 15, 2010. 
 

“Series 2011A Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, 
Series 2011A, dated November 17, 2011. 
 

“Series 2012A Bonds” mean the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2012A, 
dated May 1, 2012. 
 
 “Series 2014A Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2014A, dated August 1, 2014. 
 
 “Series 2014B Bonds” means the Issuer's Water and Sewer Utility Revenue Bonds, Series 2014B, 
dated December 1, 2014. 
 
 “Series 2015B Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015B, dated April 1, 2015. 
 
 “Series 2015C Bonds” means the Issuer's Water and Sewer Utility Revenue Bonds, Series 2015C, 
dated November 1, 2015. 
 

“Series 2015D Bond Reserve Subaccount” shall mean the Water and Sewer Utility Refunding 
Revenue Bonds, Series 2015D, Bond Reserve Subaccount created within the Bond Reserve Account. 
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 “Series 2015D Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015D, dated November 1, 2015, authorized by this Ordinance. 
 
 “State” means the State of Kansas. 
 
 “Substitute Project” means a substitute or additional project of the Utility authorized in the 
manner set forth in the Bond Resolution. 
 

“Utility” shall mean the combined City of Wichita, Kansas Water Utility and Sewer Utility, and 
any improvements, extensions and enlargements thereto hereafter constructed or acquired. 
 
 “Utility Indebtedness” means collectively the Bonds and any Additional Obligations which are 
secured by an interest in, the Gross Revenues. 
 
 Section 2.   Authorization of the Series 2015D Bonds.  There shall be issued and hereby are 
authorized and directed to be issued the Water and Sewer Utility Refunding Revenue Bonds, Series 2015D, 
of the City in the principal amount of $23,395,000, for the purpose of providing a portion of the funds to:  
(a) refund the Refunded Bonds; (b) make a deposit to the Series 2015D Bond Reserve Subaccount; and (c) 
pay costs of issuance of the Series 2015D Bonds. 
 
 Section 3.   Security for the Series 2015D Bonds.  The Series 2015D Bonds shall be special 
obligations of the City payable solely from, and secured as to the payment of principal and interest by a 
pledge of, the Net Revenues, and the City hereby pledges said Net Revenues to the payment of the principal 
of and interest on the Series 2015D Bonds.  The Series 2015D Bonds shall not be or constitute a general 
obligation of the City, nor shall they constitute an indebtedness of the City within the meaning of any 
constitutional, statutory or charter provision, limitation or restriction, and the taxing power of the City is 
not pledged to the payment of the Series 2015D Bonds, either as to principal or interest.  
 
 The covenants and agreements of the City contained herein and in the Series 2015D Bonds shall 
be for the equal benefit, protection and security of the legal owners of any or all of the Series 2015D Bonds, 
all of which Series 2015D Bonds shall be of equal rank and without preference or priority of one Bond over 
any other Bond in the application of the funds herein pledged to the payment of the principal of and the 
interest on the Series 2015D Bonds, or otherwise, except as to rate of interest, date of maturity and right of 
prior redemption as provided in this Ordinance.  The Series 2015D Bonds shall stand on a parity and be 
equally and ratably secured with respect to the payment of principal and interest from the Net Revenues 
with any Parity Indebtedness.  The Series 2015D Bonds shall not have any priority with respect to the 
payment of principal or interest from said Net Revenues or otherwise over the Parity Indebtedness; and the 
Parity Indebtedness shall not have any priority with respect to the payment of principal or interest from said 
Net Revenues or otherwise over the Series 2015D Bonds. 
 
 Section 4.   Terms, Details and Conditions of the Series 2015D Bonds.  The Series 2015D Bonds 
shall be dated and bear interest, shall mature and be payable at such times, shall be in such forms, shall be 
subject to redemption and payment prior to the maturity thereof, and shall be issued and delivered in the 
manner prescribed and subject to the provisions, covenants and agreements set forth in the Bond Resolution 
hereafter adopted by the governing body of the City. 
 
 Section 5.   Rate Covenant.  The City will fix, establish, maintain and collect such rates, fees and 
charges for the use and services furnished by or through the Utility, including all repairs, alterations, 
extensions, reconstructions, enlargements or improvements thereto hereafter constructed or acquired by the 
City, as will produce Gross Revenues sufficient to (a) pay Current Expenses; (b) pay the principal of and 
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interest on the Utility Indebtedness as and when the same become due; and (c) provide reasonable and 
adequate reserves for the payment of the Parity Bonds and the interest thereon and for the protection and 
benefit of the Utility as provided in this Ordinance and the Bond Resolution.  The Bond Resolution may 
establish requirements in excess of the requirements set forth herein. 
 
 Section 6.   Further Authority.  The Mayor, City Manager, Director of Finance, City Clerk and 
other City officials are hereby further authorized and directed to execute any and all documents and take 
such actions as they may deem necessary or advisable in order to carry out and perform the purposes of the 
Ordinance to make alterations, changes or additions in the foregoing agreements, statements, instruments 
and other documents herein approved, authorized and confirmed which they may approve and the execution 
or taking of such action shall be conclusive evidence of such necessity or advisability.   
 
 Section 7.   Governing Law.  This Ordinance and the Series 2015D Bonds shall be governed 
exclusively by and construed in accordance with the applicable laws of the State.   
 
 Section 8.   Effective Date.  This Ordinance shall take effect and be in full force from and after its 
passage by the governing body of the City and publication in the official City newspaper. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
 

125



 

JLN\600809.70406\BASICDOCS 

(Signature Page to Bond Ordinance) 

 PASSED by the City Council of the City of Wichita, Kansas, on October 20, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Jennifer Magaña, Director of Law and 
City Attorney 

 
[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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CERTIFICATE 
 
 I hereby certify that the foregoing is a true and correct copy of the original ordinance; that said 
Ordinance was passed on October 20, 2015; that the record of the final vote on its passage is found on page 
____ of journal ____; and that the Ordinance or a summary thereof was published in The Wichita Eagle 
on October 23, 2015. 
 
 DATED:  October 23, 2015. 
 
             

       Karen Sublett, City Clerk 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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(PUBLISHED IN THE WICHITA EAGLE ON OCTOBER 23, 2015) 
 

SUMMARY OF ORDINANCE NO. 50-097 
 
 On October 20, 2015, the governing body of the City of Wichita, Kansas passed an ordinance 
entitled: 

 
AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF 
WATER AND SEWER UTILITY REFUNDING REVENUE BONDS, SERIES 
2015D, OF THE CITY OF WICHITA, KANSAS; MAKING CERTAIN 
COVENANTS AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND 
SECURITY THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS 
AND ACTIONS IN CONNECTION THEREWITH. 

 
 The Series 2015D Bonds approved by the Ordinance are being issued in the principal amount of 
$23,395,000, to refund previously issued revenue bonds issued to finance improvements to the Water and 
Sewer Utility of the City (the “Utility”), and constitute special obligations of the City payable solely from, 
and secured as to the payment of principal and interest by a pledge of, the Net Revenues derived by the 
City from the operation of the Utility.  A complete text of the Ordinance may be obtained or viewed free of 
charge at the office of the City Clerk, 13th Floor, City Hall, 455 North Main, Wichita, Kansas  67202-1679.  
A reproduction of the Ordinance is available for not less than 7 days following the publication date of this 
Summary at www.wichita.gov. 
 
 This Summary is hereby certified to be legally accurate and sufficient pursuant to the laws of the 
State of Kansas. 
 
 DATED:  October 20, 2015. 
 
        /s/ Jennifer Magaña    

Jennifer Magaña, Director of Law 
and City Attorney 
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RESOLUTION NO. 15-342 
 
 

A RESOLUTION PRESCRIBING THE FORM AND DETAILS OF AND 
AUTHORIZING AND DIRECTING THE SALE AND DELIVERY OF WATER 
AND SEWER UTILITY REFUNDING REVENUE BONDS, SERIES 2015D, OF 
THE CITY OF WICHITA, KANSAS, PREVIOUSLY AUTHORIZED BY 
ORDINANCE NO. 50-097 OF THE ISSUER; MAKING CERTAIN COVENANTS 
AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY 
THEREOF; AND AUTHORIZING CERTAIN OTHER DOCUMENTS AND 
ACTIONS CONNECTED THEREWITH. 

 
 
 WHEREAS, the Issuer has heretofore passed the Ordinance authorizing the issuance of the Series 
2015D Bonds; and 
 
 WHEREAS, the Ordinance authorized the governing body of the Issuer to adopt a resolution 
prescribing certain details and conditions and to make certain covenants with respect to the issuance of the 
Series 2015D Bonds; and 
 
 WHEREAS, in order to provide for the payment of the Refunded Bonds it is desirable to enter into 
an Escrow Trust Agreement, by and between the Issuer and the Escrow Agent. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS, AS FOLLOWS: 
 
 

ARTICLE I 
 

DEFINITIONS 
 

Section 101. Definitions of Words and Terms.  In addition to words and terms defined 
elsewhere herein and in the Outstanding Parity Bond Resolutions, the following words and terms 
as used in this Bond Resolution shall have the meanings hereinafter set forth.  Unless the context 
shall otherwise indicate, words importing the singular number shall include the plural and vice 
versa, and words importing persons shall include firms, associations and corporations, including 
public bodies, as well as natural persons. 

 
 “Act” means the Constitution and statutes of the State including K.S.A. 10-101 to 10-125, 
inclusive, specifically including K.S.A. 10-116a, K.S.A. 10-620 et seq. and K.S.A. 10-1201 et seq., as 
amended by Charter Ordinance No. 211, all as amended and supplemented from time to time. 
 
 “Additional Bonds” means any bonds secured by the Gross Revenues hereafter issued pursuant to 
the Bond Resolution; provided that any General Obligation Indebtedness shall not constitute Additional 
Bonds. 
 
 “Additional Obligations” means any leases or other obligations of the Issuer payable from the 
Gross Revenues, other than the Bonds. 
 

“Annual Budget” means with respect to the Utility, the City’s budget of estimated receipts and 
expenditures on account of all Funds and Accounts created under the provisions of the Bond Resolution, 
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including a budget of Current Expenses, for any Fiscal Year and adopted pursuant to the provisions of 
Section 806 of the Bond Resolution. 
 
 “Assured Guaranty” means Assured Guaranty Corp., a Maryland corporation, or any successor 
thereto. 
 
 “Authorized Denomination” means $5,000 or any integral multiples thereof. 
 

“Authorized Investments” shall mean, as long as the Pre-2008 Bonds are Outstanding, any of 
the following securities, and to the extent the same are at the time permitted for investment of funds 
held by the Issuer pursuant to the Bond Resolution: 

 
 (a) obligations of any of the following Federal agencies which obligations 
represent the full faith and credit of the United States of America, including: 
 

 Export - Import Bank 
 Farmers Home Administration 
 General Services Administration 
 U.S. Maritime Administration 
 Small Business Administration 
 Government National Mortgage Association (GNMA) 
 U.S. Department of Housing & Urban Development (PHA's) 
 Federal Housing Administration; 

 
 (b) bonds, notes or other evidences of indebtedness rated "AA " by Standard & 
Poor's, and "Aa2" by Moody's issued by the Federal National Mortgage Association or the 
Federal Home Loan Mortgage Corporation with remaining maturities not exceeding three 
years; 
 
 (c) investments in shares or units of a money market fund or trust, the portfolio of 
which is comprised entirely of securities in direct obligations of the United States Government or 
any agency thereof or obligations of the Federal National Mortgage Association, Federal Home 
Loan Banks or Federal Home Loan Mortgage Corporation; 
 
 (d) Pre-refunded Municipal Obligations defined as follows:  Any bonds or other 
obligations of the State or of any agency, instrumentality or local governmental unit of the 
State which are not callable at the option of the obligor prior to maturity or as to which 
irrevocable instructions have been given by the obligor to call on the date specified in the 
notice; and (1) which are rated, based on an irrevocable escrow account or fund (the "escrow"), 
in the highest rating category of S&P and Moody's, or any successors thereto; or (2) (i) 
which are fully secured as to principal and interest and redemption premium, if any, by an 
escrow consisting only of cash or obligations described in paragraph (1) above, which escrow 
may be applied only to the payment of such principal of and interest and redemption premium, if 
any, on such bonds or other obligations on the maturity date or dates thereof or the specified 
redemption date or dates pursuant to such irrevocable instructions, as appropriate, and (ii) which 
escrow is sufficient, as verified by a nationally recognized independent certified public accountant, 
to pay principal of and interest and redemption premium, if any, on the bonds or other obligations 
described in this paragraph on the maturity date or dates thereof or on the redemption date or dates 
specified in the irrevocable instructions referred to above, as appropriate; 
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 (e) investment agreements with or other obligations of a financial institution the 
obligations of which at the time of investment are rated in either of the three highest rating 
categories by Moody's or Standard &Poor’s 
 
 (f) Repurchase agreements secured by direct obligations of the United States 
Government or any agency thereof or obligations of the Federal National Mortgage Association, 
Federal Home Loan Banks or Federal Home Loan Mortgage Corporation; and 
 
 (g) Receipts evidencing ownership interests in securities or portions thereof in direct 
obligations of the United States Government or any agency thereof or obligations of the Federal 
National Mortgage Association, Federal Home Loan Banks or Federal Home Loan Mortgage 
Corporation. 
 

and thereafter shall mean the investments hereinafter described, provided, however, no moneys or funds 
shall be invested in a Derivative:   
 

(a) investments authorized by K.S.A. 12-1675 and amendments thereto; 
 
(b) the municipal investment pool established pursuant to K.S.A. 12-1677a, and 

amendments thereto; 
 
(c) direct obligations of the United States Government or any agency thereof; 

 
(d) the Issuer's temporary notes issued pursuant to K.S.A. 10-123 and amendments 

thereto; 
 
(e) interest-bearing time deposits in commercial banks or trust companies located in 

the county or counties in which the Issuer is located which are insured by the Federal Deposit 
Insurance Corporation or collateralized by securities described in (c); 

 
(f) obligations of the federal national mortgage association, federal home loan banks 

or the federal home loan mortgage corporation;  
 
(g) repurchase agreements for securities described in (c) or (f);  
 
(h) investment agreements or other obligations of a financial institution the obligations 

of which at the time of investment are rated in either of the three highest rating categories by Moody's 
or Standard & Poor's;  

 
(i) investments and shares or units of a money market fund or trust, the portfolio of 

which is comprised entirely of securities described in (c) or (f);  
 
(j) receipts evidencing ownership interests in securities or portions thereof described 

in (c) or (f);  
 
(k) municipal bonds or other obligations issued by any municipality of the State as 

defined in K.S.A. 10-1101 which are general obligations of the municipality issuing the same;  
 
(l) bonds of any municipality of the State as defined in K.S.A. 10-1101 which have 

been refunded in advance of their maturity and are fully secured as to payment of principal and 
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interest thereon by deposit in trust, under escrow agreement with a bank, of securities described in 
(c) or (f); or  

 
(m) other investment obligations authorized by the laws of the State and approved in 

writing by the Bond Insurer, all as may be further restricted or modified by amendments to applicable 
State law. 

 
 “Balloon Indebtedness” means Long-Term Indebtedness, 25% or more of the original principal 
amount of which becomes due (either by maturity or mandatory redemption) during any consecutive 
twelve-month period, if such principal amount becoming due is not required to be amortized below such 
percentage by mandatory redemption or prepayment prior to such twelve-month period. 
 
 “Beneficial Owner” of Bonds includes any Owner of Bonds and any other Person who, directly 
or indirectly has the investment power with respect to any such Bonds. 
 
 “Bond Counsel” means the firm of Gilmore & Bell, P.C., or any other attorney or firm of attorneys 
whose expertise in matters relating to the issuance of obligations by states and their political subdivisions 
is nationally recognized and acceptable to the Issuer. 
 
 “Bond Insurance Policy” means the municipal bond insurance policy or financial guaranty 
insurance policy issued by the Bond Insurer concurrently with the delivery of any Utility Indebtedness 
guaranteeing the scheduled payment when due of the principal of and interest on such Utility Indebtedness. 
 
 “Bond Insurer” means:  (a) FGIC with respect to the Series 2005B Bonds; (b) Assured Guaranty 
with respect to the Series 2008A Bonds; and (d) with respect to Additional Indebtedness, the entity set forth 
in the supplemental resolution authorizing the Additional Indebtedness. 
 
 “Bond Payment Date” means any date on which principal of or interest on any Bond is payable. 
 
 “Bond Register” means the books for the registration, transfer and exchange of Bonds kept at the 
office of the Bond Registrar. 
 
 “Bond Registrar” means:  (a) with respect to the Series 2015D Bonds, the State Treasurer, and its 
successors and assigns; and (b) with respect to Additional Bonds, the entity designated as Bond Registrar 
in the supplemental resolution authorizing such Additional Bonds. 
 
 “Bond Reserve Account” means the Water and Sewer Utility Bond Service Reserve Account. 
 
 “Bond Reserve Requirement” means, collectively, the bond reserve requirement for each series 
of Outstanding Parity Bonds, the Series 2015D Bond Reserve Requirement and any bond reserve 
requirement for any subsequent series of Parity Bonds. 
 
 “Bond Resolution” means collectively the Outstanding Parity Bond Resolutions, the Series 2015C 
Bond Resolution, the Series 2015D Bond Resolution and any supplemental resolution authorizing any 
Additional Indebtedness. 
 
 “Bonds” means, collectively, Outstanding Parity Bonds, the Series 2015C Bonds, the Series 2015D 
Bonds and any Additional Bonds. 
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 “Business Day” means a day other than a Saturday, Sunday or any day designated as a holiday by 
the Congress of the United States or by the Legislature of the State and on which the Paying Agent is 
scheduled in the normal course of its operations to be open to the public for conduct of its operations. 
 
 “Cede & Co.” means Cede & Co., as nominee of DTC and any successor nominee of DTC. 
 
 “City” means the City of Wichita, Kansas. 
 
 “City Manager” means the duly appointed and acting City Manager of the Issuer or, in the 
Manager's absence, the duly appointed Deputy, Assistant or Acting City Manager of the Issuer. 
 
 “Clerk” means the duly appointed and/or elected Clerk or, in the Clerk's absence, the duly 
appointed Deputy Clerk or Acting Clerk of the Issuer. 
 
 “Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations 
promulgated thereunder by the United States Department of the Treasury. 
 
 “Consultant” means the Consulting Engineer, the Independent Accountant or an independent 
consultant qualified and having a favorable reputation for skill and experience in financial affairs selected 
by the Issuer for the purpose of carrying out the duties imposed on the Consultant by the Bond Resolution. 
 
 “Consulting Engineer” means an independent engineer or engineering firm or architect or 
architectural firm, having a favorable reputation for skill and experience in the construction, financing and 
operation of public utilities, at the time employed by the Issuer for the purpose of carrying out the duties 
imposed on the Consulting Engineer by the Bond Resolution. 
 
 “Costs of Issuance” means all costs of issuing any series of Bonds, including all publication, 
printing, signing and mailing expenses in connection therewith, registration fees, financial advisory fees, 
all legal fees and expenses of Bond Counsel and other legal counsel, expenses incurred in connection with 
compliance with the Code, all expenses incurred in connection with receiving financial ratings on any series 
of Bonds, and any premiums or expenses incurred in obtaining any credit enhancement. 
 

“Costs of Issuance Account” means Costs of Issuance Account for Water and Sewer Utility 
Refunding Revenue Bonds, Series 2015D. 

 
“Current Expenses” means, as applied to either component of the Utility, the Issuer’s reasonable 

and necessary current expenses of operation, repair and maintenance, and shall include, without limiting 
the generality of the foregoing, (a) all ordinary and usual expenses of maintenance, repair and operation, 
which may include expenses not annually recurring, (b) all administrative expenses, (c) any reasonable 
payments to pension or retirement funds properly chargeable to each component of the Utility, (d) 
insurance premiums, (e) engineering expenses relating to operation, repair and maintenance, (f) legal 
expenses, (g) any lawful fiscal agency commissions and expenses in connection with the payment of the 
principal of and the interest and any redemption premium on Outstanding Bonds, (h) any taxes which may 
be lawfully imposed on either component of the Utility or the income therefrom and reserves for such 
taxes, (i) the expenses of collecting rates, fees and charges for the use of and for the services furnished or 
to be furnished by the Utility, (j) if required by law, the payment of the principal of and the interest on 
outstanding bonds and other obligations heretofore issued by the Issuer or by improvement districts 
heretofore annexed by the City to pay the cost of any portion of the Utility to the extent that the special 
assessments and taxes pledged for the payment of such principal and interest shall be insufficient for such 
purposes and to the extent that such payment shall not be made from the Improvement Account, and (k) 
any other expenses required to be paid by the Issuer under the provisions of this Resolution or by law.  
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“Current Expenses” shall not include any reserves for extraordinary maintenance or repair, or any 
allowance for depreciation, the Payment to the City, or any deposits or transfers to the credit of the 
Principal and Interest Account, the Bond Reserve Account, the Depreciation and Replacement Account or 
the Improvement Account. 
 
 “Dated Date” means, with respect to the Series 2015D Bonds, November 1, 2015. 
 
 “Debt Service Coverage Ratio” means, for any Fiscal Year:  (a) with respect to the rate covenants, 
the ratio determined by dividing (i) a numerator equal to the Net Revenues Available for Debt Service for 
such Fiscal Year by (ii) a denominator equal to the Debt Service Requirements for such Fiscal Year; and 
(b) with respect to Additional Indebtedness, the ratio determined by dividing (i) a numerator equal to the 
average Net Revenues Available for Debt Service for the two (2) prior Fiscal Years by (ii) a denominator 
equal to the Maximum Annual Debt Service; provided that with respect to Additional Indebtedness that are 
proposed to be Parity Indebtedness, Debt Service Requirements on Subordinate Lien Obligations and 
General Obligation Indebtedness shall be disregarded. 
 
 “Debt Service Requirements” means the aggregate principal payments (whether at maturity or 
pursuant to scheduled mandatory sinking fund redemption requirements) and interest payments on the 
Bonds for the period of time for which calculated; provided, however, that for purposes of calculating such 
amount, principal and interest shall be excluded from the determination of Debt Service Requirements to 
the extent that such principal or interest is payable from amounts deposited in trust, escrowed or otherwise 
set aside for the payment thereof with the Paying Agent or other commercial bank or trust company located 
in the State and having full trust powers. 
 
 “Defaulted Interest” means interest on any Bond which is payable but not paid on any Interest 
Payment Date. 
 
 “Defeasance Obligations” means, so long as the Pre-2008 Bonds are Outstanding, any of the 
following obligations: 
 

 (a) Cash (insured at all times by the Federal Deposit Insurance Corporation or 
otherwise collateralized by with obligations described in the following (b); or 
 

(b) Direct obligations (including obligations issued or held in book-entry form on the 
books of the Department of the Treasury of the United States of America;  

 
and thereafter shall mean: 
 

 (a) United States Government Obligations that are not subject to redemption in 
advance of their maturity dates; or 
 

(b) obligations of any state or political subdivision of any state, the interest on which 
is excluded from gross income for federal income tax purposes and which meet the following 
conditions: 
 

(1) the obligations are (i) not subject to redemption prior to maturity or (ii) the 
trustee for such obligations has been given irrevocable instructions concerning their calling 
and redemption and the issuer of such obligations has covenanted not to redeem such 
obligations other than as set forth in such instructions; 
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(2) the obligations are secured by cash or United States Government 
Obligations that may be applied only to principal of, premium, if any, and interest payments 
on such obligations; 

 
(3) such cash and the principal of and interest on such United States 

Government Obligations (plus any cash in the escrow fund) are sufficient to meet the 
liabilities of the obligations; 

 
(4) such cash and United States Government Obligations serving as security 

for the obligations are held in an escrow fund by an escrow agent or a trustee irrevocably 
in trust; 

 
(5) such cash and United States Government Obligations are not available to 

satisfy any other claims, including those against the trustee or escrow agent; and 
 
(6) such obligations are rated in a rating category by Moody's or Standard & 

Poor's that is no lower than the rating category then assigned by that Rating Agency to 
United States Government Obligations. 
 

 “Depreciation and Replacement Account” means the Water and Sewer Utility Depreciation and 
Replacement Account. 
 
 “Depreciation and Replacement Account Requirement” means an amount equal fifteen percent 
(15%) of the Operating Revenues of the Utility for the preceding Fiscal Year 
 
 “Derivative” means any investment instrument whose market price is derived from the fluctuating 
value of an underlying asset, index, currency, futures contract, including futures, options and collateralized 
mortgage obligations. 
 
 “Director of Finance” means the duly appointed and acting Director of Finance of the Issuer or, 
in the Director's absence, the duly appointed Deputy, Assistant or Acting Director of Finance of the Issuer. 
 
 “Disclosure Undertaking” means the Issuer’s Omnibus Continuing Disclosure Undertaking for 
Utility Indebtedness relating to certain obligations contained in the SEC Rule. 
 
 “Discount Indebtedness” means Long-Term Indebtedness that is originally sold at a price 
(excluding accrued interest, but without deduction of any underwriters' discount) of less than 75% of the 
maturity amount including the amount of principal and interest to accrete at maturity of such Long-Term 
Indebtedness. 
 
 “DTC” means The Depository Trust Company, a limited-purpose trust company organized under 
the laws of the State of New York, and its successors and assigns, including any successor securities 
depository duly appointed. 
 
 “Escrow Agent” means Security Bank of Kansas City, Wichita, Kansas, and its successors and 
assigns. 
 
 “Escrow Agreement” means the Escrow Trust Agreement, dated as of November 1, 2015, 
between the Issuer and the Escrow Agent. 
 
 “Escrow Fund” means the Escrow Fund for Refunded Bonds. 
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 “Escrowed Securities” means the securities that satisfy the requirement of Defeasance Obligations 
as set forth in the Refunded Bonds Resolution, as described in the Escrow Agreement. 
 
 “Event of Default” means each of the following occurrences or events: 
 
 (a) Payment of the principal and of the redemption premium, if any, of any of the Utility 
Indebtedness shall not be made when the same shall become due and payable, either at Stated Maturity or 
by proceedings for redemption or otherwise; or 
 
 (b) Payment of any installment of interest on any Utility Indebtedness shall not be made when 
the same shall become due; or 
 
 (c) The Issuer shall for any reason be rendered incapable of fulfilling its obligations hereunder; 
or 
 
 (d) Any substantial part of the Utility shall be destroyed or damaged to the extent of impairing 
its efficient operation or adversely affecting its Gross Revenues and the Issuer shall not within a reasonable 
time commence the repair, replacement or reconstruction thereof and proceed thereafter to complete with 
reasonable dispatch the repair, replacement or reconstruction thereof; or 
 
 (e) Final judgment for the payment of money shall be rendered against the Issuer as a result of 
the ownership, control or operation of the Utility and any such judgment shall not be discharged within one 
hundred twenty (120) days from the entry thereof or an appeal shall not be taken therefrom or from the 
order, decree or process upon which or pursuant to which such judgment shall have been granted or entered, 
in such manner as to stay the execution of or levy under such judgment, order, decree or process or the 
enforcement thereof; or 
 
 (f) An order or decree shall be entered, with the consent or acquiescence of the Issuer, 
appointing a receiver or receivers of the Utility or any part thereof or of the Gross Revenues thereof, or if 
such order or decree, having been entered without the consent or acquiescence of the Issuer, shall not be 
vacated or discharged or stayed on appeal within sixty (60) days after the entry thereof; or 
 
 (g) Any proceeding shall be instituted, with the consent or acquiescence of the Issuer, for the 
purpose of effecting a composition between the Issuer and its creditors or for the purpose of adjusting the 
claims of such creditors pursuant to any federal or state statute now or hereafter enacted, if the claims of 
such creditors are under any circumstances payable from the Net Revenues Available for Debt Service; or 
 
 (h) The Issuer shall default in the due and punctual performance of any other of the covenants, 
conditions, agreements and provisions contained in Utility Indebtedness or in the Bond Resolution (other 
than the covenants relating to continuing disclosure) on the part of the Issuer to be performed, and such 
default shall continue for thirty (30) days after written notice specifying such default and requiring same to 
be remedied shall have been given to the Issuer by the Owner of any of Utility Indebtedness then 
Outstanding; or 
 

In determining whether an Event of Default shall have occurred with respect to the due and prompt payment 
of the Debt Service Requirements on any Insured Bonds no effect shall be given to payments made under any Bond 
Insurance Policy. 
 
 “Federal Tax Certificate” means the Issuer's Federal Tax Certificate dated as of the Issue Date, 
as the same may be amended or supplemented in accordance with the provisions thereof. 

140



 

JLN\600809.70406\BASICDOCS (10-14-15) 

9 

 
 “FGIC” means Financial Guaranty Insurance Company, or any successor thereto. 
 
 “Fiscal Year” means the twelve month period ending on December 31. 
 
 "FSA" means Financial Security Assurance Inc., a New York stock insurance company, or any 
successor thereto. 
 
 “Funds and Accounts” means funds and accounts created pursuant to or referred to in the Bond 
Resolution. 
 

“General Obligation Indebtedness” means any of the Issuer’s general obligation bonds issued 
for improvements to the Utility. 
 

“Governing Body” means the duly elected and/or appointed and acting persons comprising the 
City Council of the Issuer. 
 
 “Gross Revenues” means all income and revenues derived and collected by the Issuer from the 
operation of the Utility, including investment and rental income, net proceeds from business interruption 
insurance and any amounts deposited in escrow in connection with the acquisition, construction, 
remodeling, renovation and equipping of facilities to be applied during the period of determination to pay 
interest on Utility Indebtedness, but excluding non-cash contributions capital contributions, any profits or 
losses on the early extinguishment of debt or on the sale or other disposition, not in the ordinary course of 
business, of investments or fixed or capital assets. 
 
 “Improvement Account” means the Water and Sewer Utility Improvement Account. 
 
 “Independent Accountant” means an independent certified public accountant or firm of 
independent certified public accountants at the time employed by the Issuer for the purpose of carrying out 
the duties imposed on the Independent Accountant by the Bond Resolution. 
 
 “Index Rate” means the rate of interest set forth in The Bond Buyer Revenue Bond Index (or, in 
the event that The Bond Buyer does not compile such index or ceases publication, another comparable 
publication recognized in the municipal bond market) published for the week immediately preceding the 
date of determination. 
 
 “Insured Bonds” means any Utility Indebtedness of which the scheduled payment of principal and 
interest is guaranteed by a Bond Insurance Policy. 
 
 “Interest Payment Date(s)” means:  (a) with respect to the Series 2015D Bonds, the Stated 
Maturity of an installment of interest on the Series 2015D Bonds which shall be April 1 and October 1 of 
each year, commencing April 1, 2016; (b) with respect to the Outstanding Parity Bonds, the Stated Maturity 
of an installment of interest on such Outstanding Parity Bond Resolutions, and (c) with respect to Additional 
Indebtedness, the Stated Maturity of an installment of interest on such Additional Indebtedness, as set forth 
in the supplemental resolution authorizing such Additional Indebtedness. 
 
 “Interim Indebtedness” means Utility Indebtedness having a term not less than one year, and not 
in excess of five years, incurred or assumed in anticipation of being refinanced or refunded with Long-
Term Indebtedness. 
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 “Issue Date” means the date when the Issuer delivers any series of Utility Indebtedness to the 
Purchaser in exchange for the Purchase Price. 
 
 “Issuer” means the City and any successors or assigns. 
 
 “Long-Term Indebtedness” means Utility Indebtedness having an original stated maturity or term 
greater than five years, or renewable or extendible at the option of the debtor for a period greater than one 
year from the date of original issuance or incurrence thereof. 
 
 “Maturity” when used with respect to any Utility Indebtedness means the date on which the 
principal of such Utility Indebtedness becomes due and payable as therein and herein provided, whether at 
the Stated Maturity thereof or call for redemption or otherwise. 
 
 “Mayor” means the duly elected and acting Mayor, or in the Mayor's absence, the duly appointed 
and/or elected Vice Mayor or Acting Mayor of the Issuer. 
 
 “Maximum Annual Debt Service” means the maximum amount of Debt Service Requirements 
as computed for the then current or any future Fiscal Year; provided that the Debt Service Requirements in 
the final Stated Maturity of any series of Utility Indebtedness shall be reduced by the value of cash and 
Permitted Investments on deposit in the Bond Reserve Subaccount for such series, so long as the Bond 
Reserve Subaccount for such Utility Indebtedness is maintained at the Bond Reserve Requirement. 
 
 “Moody's” means Moody's Investors Service, a corporation organized and existing under the laws 
of the State of Delaware, and its successors and assigns, and, if such corporation shall be dissolved or 
liquidated or shall no longer perform the functions of a securities rating agency, “Moody's” shall be deemed 
to refer to any other nationally recognized securities rating agency designated by the Issuer. 
 

“Net Proceeds” shall mean any insurance proceeds or condemnation awards, paid with respect to 
the Utility, remaining after the payment therefrom of all expenses incurred in the collection thereof. 
 
 “Net Revenues” means, for the period of determination, the amount of the excess of Gross 
Revenues deposited to the credit of the Revenue Fund, over the Current Expenses of the respective 
components of the Utility paid from the Revenue Fund during such period; such amount specifically 
excluding Debt Service Requirements paid, depreciation, amortization and capital expenditures for 
improvements to the Utility. 
 

“Net Revenues Available for Debt Service” means the Net Revenues. 
 
 “Notice Address” means with respect to the following entities: 
 
 (a) To the Issuer at: 
 
   Department of Finance 
   12th Floor, City Hall 
   455 North Main 
   Wichita, Kansas  67202-1679 
   Fax:  (316) 858-7520 
 
 (b) To the Paying Agent at: 
 
  Series 2015D Bonds: 
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   State Treasurer of the State of Kansas 
   Landon Office Building 
   900 Southwest Jackson, Suite 201 
   Topeka, Kansas  66612-1235 
   Fax:  (785) 296-6976 
 
 (c) To the Purchaser: 
 
  Series 2015D Bonds: 
 
   Hutchinson, Shockey, Erley & Co. 
   222 W. Adams, Suite 1700 
   Chicago, Illinois  60606 
   Fax:  (312) 443-7225 
 
 (d) To the Rating Agency(ies): 
 
   Moody's Municipal Rating Desk 
   7 World Trade Center 
   250 Greenwich Street 
   23rd Floor 
   New York  10007 
 
   Standard & Poor's Ratings Services, a division of 
     McGraw Hill Financial Inc. 
   55 Water Street, 38th Floor 
   New York  10004 
 
 (e) To the Escrow Agent at: 
 
   Security Bank of Kansas City 
   Corporate Trust Department 
   200 W. Douglas, Suite 612 
   Wichita, Kansas  67202 
 
  with a copy to: 
 
   Security Bank of Kansas City 
   Corporate Trust Department 
   701 Minnesota Avenue 
   Suite 206, P.O. Box 171297 
   Kansas City, Kansas  66117 
   Fax:  (913) 279-7960 
 
or such other address as is furnished in writing to the other parties referenced herein. 
 
 “Notice Representative” means: 
 
 (a) With respect to the Issuer, the Clerk. 
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 (b) With respect to the Bond Registrar and Paying Agent, the Director of Bond Services. 
 
 (c) With respect to any Purchaser, the manager of its Municipal Bond Department. 
 
 (d) With respect to any Rating Agency, any Vice President thereof. 
 
 (e) With respect to the Escrow Agent, the Manager of the Corporate Trust Department. 
 
 “Official Statement” means Issuer’s Official Statement relating to the Series 2015D Bonds. 
 

“Operating Revenues” shall mean the Gross Revenues, less investment income and less Current 
Expenses. 
 
 “Ordinance” means Ordinance No. 50-097 of the Issuer authorizing the issuance of the Series 
2015D Bonds, as amended from time to time. 
 
 “Outstanding” means, when used with reference to any Utility Indebtedness, as of a particular 
date of determination, all Utility Indebtedness theretofore, authenticated and delivered, except the following 
Utility Indebtedness: 
 
 (a) Utility Indebtedness theretofore canceled by the Paying Agent or delivered to the Paying 
Agent for cancellation pursuant to the Bond Resolution; 
 
 (b) Utility Indebtedness deemed to be paid in accordance with the provisions of the Bond 
Resolution; 
 
 (c) Utility Indebtedness in exchange for or in lieu of which other Utility Indebtedness has been 
authenticated and delivered under the Bond Resolution; and 
 
 (d) Utility Indebtedness, the principal or interest of which has been paid by the Bond Insurer. 
 
 “Outstanding Parity Bond Resolution” means the ordinances and resolutions authorizing the 
issuance of the Outstanding Parity Bonds. 
 
 “Outstanding Parity Bonds” means the Outstanding Series 2005B Bonds, Series 2008A Bonds, 
Series 2009 Bonds, Series 2010 Bonds, Series 2011A Bonds, Series 2012A Bonds, Series 2014A Bonds, 
Series 2014B Bonds and Series 2015B Bonds. 
 
 “Owner” when used with respect to any Utility Indebtedness means the Person in whose name 
such Utility Indebtedness is registered on the Bond Register.  Whenever consent of the Owners is required 
pursuant to the terms of the Bond Resolution, and the Owner of the Utility Indebtedness, as set forth on the 
Bond Register, is Cede & Co., the term Owner shall be deemed to be the Beneficial Owner of the Utility 
Indebtedness. 
 
 “Parity Bonds” means the Outstanding Parity Bonds, the Series 2015C Bonds, the Series 2015D 
Bonds and any Additional Bonds hereafter issued or incurred pursuant to the Bond Resolution and standing 
on a parity and equality with the Series 2015D Bonds with respect to the Net Revenues. 
 
 “Parity Indebtedness” means, collectively, the Parity Bonds and Parity Obligations. 
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 “Parity Obligations” means any Additional Obligations hereafter issued or incurred pursuant to 
the Bond Resolution and standing on a parity and equality with the Parity Bonds with respect to the lien on 
the Net Revenues. 
 
 “Parity Resolution” means, collectively, the Outstanding Parity Bond Resolution, the Series 
2015C Bond Resolution, the Series 2015D Bond Resolution and the ordinances and/or resolutions under 
which any Additional Bonds which constitute Parity Bonds are hereafter issued. 
 
 “Participants” means those financial institutions for whom the Securities Depository effects book-
entry transfers and pledges of securities deposited with the Securities Depository, as such listing of 
Participants exists at the time of such reference. 
 
 “Paying Agent” means:  (a) with respect to the Outstanding Parity Bonds, the Series 2015D Bonds 
and the Series 2015D Bonds, the State Treasurer, and its successors and assigns; and (b) with respect to 
Additional Indebtedness, the entity designated as Paying Agent in the supplemental resolution authorizing 
such Additional Indebtedness. 
 

“Payment to the City” shall mean the payment to the City’s general fund as a payment for 
operation of the Utility.  The amount of the annual Payment to the City shall be governed by the terms of 
such ordinances of the City which are then in effect with respect to the then outstanding Utility 
Indebtedness. 

 
 “Person” means any natural person, corporation, partnership, joint venture, association, firm, joint-
stock company, trust, unincorporated organization, or government or any agency or political subdivision 
thereof or other public body. 
 

“Pre-2008 Bonds” means the Series 2005B Bonds. 
 
“Pre-2009 Bonds” means, collectively, the Pre-2008 Bonds and the Series 2008A Bonds. 

 
“Pre-2010 Bonds” means, collectively, the Pre-2009 Bonds and the Series 2009 Bonds. 
 
“Pre-2014 Bonds” means, collectively, the Pre-2010 Bonds, the Series 2010 Bonds, the Series 

2011A Bonds and the Series 2012A Bonds. 
 
“Principal and Interest Account” shall mean the Water and Sewer Utility Principal and Interest 

Account. 
 
 “Purchase Price” means, with respect to the Series 2015D Bonds, 100% of the principal amount 
of the Series 2015D Bonds plus accrued interest to the date of delivery, plus a premium of $1,779,708.60. 
 
 “Purchaser” means, with respect to the Series 2015D Bonds, Hutchinson, Shockey, Erley & Co., 
Chicago, Illinois, the original purchaser of the Series 2015D Bonds, and any successor and assigns. 
 
 “Put Indebtedness” means Long-Term Indebtedness which is (a) payable or required to be 
purchased or redeemed from the holder by or on behalf of the underlying obligor, at the option of the holder 
thereof, prior to its stated maturity date, or (b) payable or required to be purchased or redeemed from the 
holder by or on behalf of the underlying obligor, other than at the option of the holder, prior to its stated 
maturity date, other than pursuant to any mandatory sinking fund or other similar fund, or other than by 
reason of acceleration upon the occurrence of an Event of Default under this Bond Resolution. 
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 “Rating Agency” means any company, agency or entity that provides financial ratings for any 
Utility Indebtedness. 
 
 “Rebate Fund” means the Rebate Fund for Water and Sewer Revenue Bonds, Series 2015D. 
 
 “Record Dates” for the interest payable on any Interest Payment Date means the fifteenth day 
(whether or not a Business Day) of the calendar month next preceding such Interest Payment Date. 
 
 “Redemption Date” when used with respect to any Utility Indebtedness to be redeemed means the 
date fixed for the redemption of such Utility Indebtedness pursuant to the terms of the Bond Resolution. 
 
 “Redemption Price” when used with respect to any Utility Indebtedness to be redeemed means 
the price at which such Utility Indebtedness is to be redeemed pursuant to the terms of the Bond Resolution, 
including the applicable redemption premium, if any, but excluding installments of interest whose Stated 
Maturity is on or before the Redemption Date. 
 
 “Refunded Bonds” means the Series 2008A Bonds maturing in the years 2016 to 2032, inclusive, 
in the aggregate principal amount of $23,255,000. 
 
 “Refunded Bonds Paying Agent” means the paying agent for the Refunded Bonds as designated 
in the Refunded Bonds Resolution, and any successor or successors at the time acting as paying agent for 
any of the Refunded Bonds. 
 
 “Refunded Bonds Redemption Date” means October 1, 2017. 
 
 “Refunded Bonds Resolution” means the Series 2008A Bond Resolution. 
 
 “Refunding Indebtedness” means Utility Indebtedness issued for the purpose of refunding any 
Outstanding Utility Indebtedness. 
 
 “Replacement Bonds” means Bonds issued to the Beneficial Owners of the Bonds in accordance 
with Section 209 hereof. 
 
 “Revenue Fund” means the Water and Sewer Utility Revenue Fund. 
 
 “SEC Rule” means Rule 15c2-12 adopted by the Securities and Exchange Commission under the 
Securities Exchange Act of 1934. 
 
 “Securities Depository” means, initially, DTC, and its successors and assigns. 
 
 “Series 2005B Bond Resolution” means collectively the Issuer's Ordinance No. 46-634 and 
Resolution No. 05-406, which authorized the Series 2005B Bonds. 
 

“Series 2005B Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, 
Series 2005B, dated August 17, 2005. 
 
 “Series 2008A Bond Resolution” means collectively the Issuer's Ordinance No. 47-866 and 
Resolution No. 08-170, which authorized the Series 2008A Bonds. 
 

“Series 2008A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2008A, dated April 1, 2008. 
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 “Series 2009 Bond Resolution” means collectively the Issuer's Ordinance No. 48-351 and 
Resolution No. 09-174, which authorized the Series 2009 Bonds. 

 
“Series 2009 Bonds” means, collectively, the Series 2009A Bonds and the Series 2009B Bonds. 

 
“Series 2009A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 

2009A, dated June 30, 2009. 
 

“Series 2009B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2009B 
(Taxable Under Federal Law), dated June 30, 2009. 
 
 “Series 2010 Bond Resolution” means collectively the Issuer's Ordinance No. 48-834 and 
Resolution No. 10-257, which authorized the Series 2010 Bonds. 
 

“Series 2010 Bonds” means, collectively, the Series 2010A Bonds and the Series 2010B Bonds. 
 

“Series 2010A Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 
2010A, dated October 15, 2010. 
 

“Series 2010B Bonds” means the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2010B 
(Taxable Under Federal Law), dated October 15, 2010. 
 
 “Series 2011A Bond Resolution” means collectively the Issuer's Ordinance No. 49-148 and 
Resolution No. 11-260, which authorized the Series 2011A Bonds. 
 

“Series 2011A Bonds” means the Issuer’s Water and Sewer Utility Refunding Revenue Bonds, 
Series 2011A, dated November 17, 2011. 
 
 “Series 2012A Bond Resolution” means collectively the Issuer's Ordinance No. 49-266 and 
Resolution No. 12-090 which authorized the Series 2012A Bonds. 
 

“Series 2012A Bonds” mean the Issuer’s Water and Sewer Utility Revenue Bonds, Series 2012A, 
dated May 1, 2012. 
 
 “Series 2014A Bond Resolution” means collectively the Issuer's Ordinance No. 49-786 and 
Resolution No. 14-188 which authorized the Series 2014A Bonds. 
 
 “Series 2014A Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2014A, dated August 1, 2014. 
 
 “Series 2014B Bond Resolution” means collectively the Issuer's Ordinance No. 49-901 and 
Resolution No. 14-370, which authorized the Series 2014B Bonds. 
 
 “Series 2014B Bonds” means the Issuer's Water and Sewer Utility Revenue Bonds, Series 2014B, 
dated December 1, 2014. 
 
 “Series 2015B Bond Resolution” means collectively the Issuer's Ordinance No. 49-975 and 
Resolution No. 15-086, which authorized the Series 2015B Bonds. 
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 “Series 2015B Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015B, dated April 1, 2015. 
 
 “Series 2015C Bond Resolution” means collectively the Issuer's Ordinance and Resolution, which 
authorized the Series 2015C Bonds. 
 
 “Series 2015C Bonds” means the Issuer's Water and Sewer Utility Revenue Bonds, Series 2015C, 
dated November 1, 2015, authorized and issued by the Issuer pursuant to the Ordinance and the Bond 
Resolution. 
 

“Series 2015D Bond Reserve Requirement” shall mean a sum equal to greater of the amount of 
interest which shall become due and payable on the Series 2015D Bonds during the next Fiscal Year 
(determined in each year) or the maximum amount of interest which shall become due and payable on the 
Series 2015D Bonds in any subsequent year, except that, in no event shall the amount of the 2015D Bond 
Reserve Requirement ever exceed the amount which is the lesser of ten percent (10%) of the original 
principal amount of the Series 2015D Bonds (determined as of the date of issuance of the Series 2015D 
Bonds), the maximum annual principal and interest requirements on the Series 2015D Bonds (determined 
as of the date of issuance of the Series 2015D Bonds), or one hundred twenty-five percent (125%) of the 
average annual debt service on the Series 2015D Bonds (determined as of the date of issuance of the Series 
2015D Bonds). 

 
“Series 2015D Bond Reserve Subaccount” shall mean the Water and Sewer Utility Refunding 

Revenue Bonds, Series 2015D, Bond Reserve Subaccount created within the Bond Reserve Account. 
 
 “Series 2015D Bond Resolution” means collectively the Issuer's Ordinance and this Resolution, 
which authorized the Series 2015D Bonds. 
 
 “Series 2015D Bonds” means the Issuer's Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015D, dated November 1, 2015. 

 
“Series 2015D Costs of Issuance Account” shall mean the Water and Sewer Utility Refunding 

Revenue Bonds, Series 2015D, Costs of Issuance Account created by this Resolution. 
 

“Series 2015D Principal and Interest Subaccount” shall mean the Water and Sewer Utility 
Revenue Bonds, Series 2015D, Principal and Interest Subaccount created by this Resolution within the 
Principal and Interest Account. 
 

“Sewer Utility” shall mean and include the sanitary sewer system now owned and operated by 
the City, and consisting of sewage disposal works, sewers, drains, pumping plants, force mains, service 
connections, canals, ponds, machinery, equipment and other property appurtenant thereto and any 
improvements, extensions and enlargements to the Sewer Utility hereafter constructed or acquired. 
 
 “Short-Term Indebtedness” means Utility Indebtedness having an original maturity less than or 
equal to one year from the date of original incurrence thereof, and not renewable or extendible at the option 
of the obligor thereon for a term greater than one year beyond the date of original issuance. 
 
 “Special Record Date” means the date fixed by the Paying Agent pursuant to Section 204 hereof 
for the payment of Defaulted Interest. 
 
 “Standard & Poor’s” means Standard & Poor’s Ratings Services, a division of McGraw Hill 
Financial Inc., a corporation organized and existing under the laws of the State of New York, and its 
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successors and assigns, and, if such corporation shall be dissolved or liquidated or shall no longer perform 
the functions of a securities rating agency, “Standard & Poor's” shall be deemed to refer to any other 
nationally recognized securities rating agency designated by the Issuer. 
 
 “State” means the state of Kansas. 
 
 “State Treasurer” means the duly elected Treasurer or, in the Treasurer's absence, the duly 
appointed Deputy Treasurer or acting Treasurer of the State. 
 
 “Stated Maturity” when used with respect to any Utility Indebtedness or any installment of 
interest thereon means the date specified in such Utility Indebtedness and the Bond Resolution as the fixed 
date on which the principal of such Utility Indebtedness or such installment of interest is due and payable. 
 
 “Subordinate Indebtedness” means, collectively the Subordinate Lien Bonds and Subordinate 
Lien Obligations 
 
 “Subordinate Lien Bonds” means any Additional Bonds payable from the Revenues, and issued 
on a subordinate lien basis to any Parity Bonds.  
 
 “Subordinate Lien Obligations” means any Additional Obligations payable from, and secured by 
a lien on, the Revenues, which lien is junior to that of any Parity Obligations. 
 
 “Substitute Project” means a substitute or additional project of the Utility authorized in the 
manner set forth in this Resolution. 
 
 “Term Bonds” means any Bonds designated as Term Bonds in this Bond Resolution or in any 
supplemental resolution authorizing the issuance of Additional Bonds. 
 
 “Treasurer” means the duly appointed and/or elected Treasurer or, in the Treasurer's absence, the 
duly appointed Deputy Treasurer or acting Treasurer of the Issuer. 
 
 “United States Government Obligations” means bonds, notes, certificates of indebtedness, 
treasury bills or other securities constituting direct obligations of, or obligations the principal of and interest 
on which are fully and unconditionally guaranteed as to full and timely payment by, the United States of 
America, including evidences of a direct ownership interest in future interest or principal payment on 
obligations issued by the United States of America (including the interest component of  obligations of the 
Resolution Funding Corporation), or securities which represent an undivided interest in such obligations, 
which obligations are rated in the highest rating category by a nationally recognized rating service and such 
obligations are held in a custodial account for the benefit of the Issuer. 
 

“Utility” shall mean the combined City of Wichita, Kansas Water Utility and Sewer Utility, and 
any improvements, extensions and enlargements thereto hereafter constructed or acquired. 

 
 “Utility Indebtedness” means collectively the Bonds and any Additional Obligations which are 
secured by an interest in, the Gross Revenues. 
 

“Value” means, for purposes of the Bond Resolution, the value of the Authorized Investments 
(which Value shall be determined as of the end of each month), calculated as follows: 
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(a) as to investments the bid and asked prices of which are published on a regular basis in The 
Wall Street Journal (or, if not there, then in The New York Times) -- the average of the bid and asked prices 
for such investments so published on or most recently prior to such time of determination; 

 
(b) as to investments the bid and asked prices of which are not published on a regular basis in 

The Wall Street Journal or in The New York Times - the average bid price at such time of determination 
for such investments by any two nationally recognized government securities dealers (selected by the Issuer 
in its absolute discretion) at the time making a market in such investments or the bid price published by a 
nationally recognized pricing service; and 

 
 (c) as to certificates of deposit and bankers acceptances -- the face amount thereof, plus 
accrued interest. 
 
Provided, however, that when the Pre-2010 Bonds are no longer Outstanding, “Value” shall be the 
amortized cost of an obligation or the market cost thereof, whichever is lower.  Should the value of the 
Authorized Investments be required for any other legal purpose, the Value shall be calculated in accordance 
with the applicable laws and regulations. 
 
 “Variable Rate Indebtedness” means any Utility Indebtedness which provides for interest to be 
payable thereon at a rate per annum that may vary from time to time over the term thereof in accordance 
with procedures provided in the instrument creating such Utility Indebtedness. 
 
 “Verification Report” means the verification report relating to the sufficiency of money and 
obligations deposited in the Escrow Fund to be applied in accordance with the Escrow Agreement. 
 

“Water Utility” shall mean and include the waterworks system now owned and operated by the 
Issuer and consisting of real estate, water rights, purification and pumping plants, reservoirs, mains, wells, 
pipelines, meters, hydrants, service connections, machinery, equipment and other property appurtenant 
thereto, and any improvements, extensions and enlargements to the Water Utility hereafter constructed or 
acquired. 
 
 

ARTICLE II 
 

AUTHORIZATION AND DETAILS OF THE BONDS 
 

Section 201. Authorization of the Series 2015D Bonds.  The Series 2015D Bonds have been 
heretofore authorized and directed to be issued pursuant to the Ordinance in the principal amount 
of $23,395,000, for the purpose of providing a portion of the funds to:  (a) refund the Refunded 
Bonds; (b) make a deposit to the Series 2015D Bond Reserve Subaccount; and (c) pay Costs of 
Issuance.  The Series 2015D Bonds shall be Parity Bonds and shall constitute Long-Term 
Indebtedness. 

 
Section 202. Description of the Series 2015D Bonds.  The Series 2015D Bonds shall consist of 
fully registered bonds in Authorized Denominations, and shall be numbered in such manner as the 
Bond Registrar shall determine.  All of the Series 2015D Bonds shall be dated as of the Dated Date, 
shall become due in the amounts, on the Stated Maturities, subject to redemption and payment, 
prior to their Stated Maturities as provided in Article III hereof and shall bear interest at the rates 
per annum as follows: 

 
Stated Maturity Principal Annual Rate  Stated Maturity Principal Annual Rate
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October 1 Amount of Interest October 1 Amount of Interest 
2016 $1,035,000 5.000%  2025 $1,435,000 5.000% 
2017 1,015,000 4.000%  2026 1,495,000 3.000% 
2018 1,060,000 5.000%  2027 1,535,000 3.000% 
2019 1,120,000 3.000%  2028 1,575,000 3.000% 
2020 1,155,000 4.000%  2029 1,620,000 4.000% 
2021 1,205,000 5.000%  2030 1,680,000 3.000% 
2022 1,270,000 5.000%  2031 1,725,000 3.000% 
2023 1,340,000 2.500%  2032 1,765,000 3.125% 
2024 1,365,000 5.000%     

 
 The Series 2015D Bonds shall bear interest at the above specified rates (computed on the basis of 
a 360-day year of twelve 30-day months) from the later of the Dated Date or the most recent Interest 
Payment Date to which interest has been paid on the Interest Payment Dates in the manner set forth in 
Section 204 hereof.  The Series 2015D Bonds shall be issued as Book-Entry-Only Bonds and administered 
in accordance with the provisions of Section 209 hereof. 
 
 Each of the Series 2015D Bonds, as originally issued or issued upon transfer, exchange or 
substitution, shall be printed in accordance with the format required by the Attorney General of the State 
and shall be substantially in the form attached hereto as Exhibit A or as may be required by the Attorney 
General pursuant to the Notice of Systems of Registration for Kansas Municipal Bonds, 2 Kan. Reg. 921 
(1983), in accordance with the Kansas Bond Registration Law, K.S.A. 10-620 et seq. 
 

Section 203. Designation of Paying Agent and Bond Registrar.  The State Treasurer is hereby 
designated as the Paying Agent for the payment of principal of and interest on the Series 2015D 
Bonds and Bond Registrar with respect to the registration, transfer and exchange of the Series 
2015D Bonds.  The Mayor of the Issuer is hereby authorized and empowered to execute on behalf 
of the Issuer an agreement with the Bond Registrar and Paying Agent for the Series 2015D Bonds. 

 
 The Issuer will at all times maintain a Paying Agent and Bond Registrar meeting the qualifications 
herein described for the performance of the duties hereunder.  The Issuer reserves the right to appoint a 
successor Paying Agent or Bond Registrar by (a) filing with the Paying Agent or Bond Registrar then 
performing such function a certified copy of the proceedings giving notice of the termination of such Paying 
Agent or Bond Registrar and appointing a successor, and (b) causing notice of appointment of the successor 
Paying Agent and Bond Registrar to be given by first class mail to each Owner.  No resignation or removal 
of the Paying Agent or Bond Registrar shall become effective until a successor has been appointed and has 
accepted the duties of Paying Agent or Bond Registrar. 
 
 Every Paying Agent or Bond Registrar appointed hereunder shall at all times meet the requirements 
of K.S.A. 10-501 et seq. and K.S.A. 10-620 et seq., respectively. 
 

Section 204. Method and Place of Payment of the Bonds.  The principal of, or Redemption 
Price, and interest on the Bonds shall be payable in any coin or currency which, on the respective 
dates of payment thereof, is legal tender for the payment of public and private debts. 

 
 The principal or Redemption Price of each Bond shall be paid at Maturity to the Person in whose 
name such Bond is registered on the Bond Register at the Maturity thereof, upon presentation and surrender 
of such Bond at the principal office of the Paying Agent. 
 
 The interest payable on each Bond on any Interest Payment Date shall be paid to the Owner of such 
Bond as shown on the Bond Register at the close of business on the Record Date for such interest (a) by 

151



 

JLN\600809.70406\BASICDOCS (10-14-15) 

20 

check or draft mailed by the Paying Agent to the address of such Owner shown on the Bond Register or at 
such other address as is furnished to the Paying Agent in writing by such Owner or (b) in the case of an 
interest payment to any Owner of $500,000 or more in aggregate principal amount of Bonds, by electronic 
transfer to such Owner upon written notice given to the Bond Registrar by such Owner, not less than 15 
days prior to the Record Date for such interest, containing the electronic transfer instructions including the 
bank, ABA routing number and account number to which such Owner wishes to have such transfer directed. 
 
 Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to 
any Bond shall cease to be payable to the Owner of such Bond on the relevant Record Date and shall be 
payable to the Owner in whose name such Bond is registered at the close of business on the Special Record 
Date for the payment of such Defaulted Interest, which Special Record Date shall be fixed as hereinafter 
specified in this paragraph.  The Issuer shall notify the Paying Agent in writing of the amount of Defaulted 
Interest proposed to be paid on each Bond and the date of the proposed payment (which date shall be at 
least 30 days after receipt of such notice by the Paying Agent) and shall deposit with the Paying Agent at 
the time of such notice an amount of money equal to the aggregate amount proposed to be paid in respect 
of such Defaulted Interest or shall make arrangements satisfactory to the Paying Agent for such deposit 
prior to the date of the proposed payment.  Following receipt of such funds the Paying Agent shall fix a 
Special Record Date for the payment of such Defaulted Interest which shall be not more than 15 nor less 
than 10 days prior to the date of the proposed payment.  The Paying Agent shall promptly notify the Issuer 
of such Special Record Date and, in the name and at the expense of the Issuer, shall cause notice of the 
proposed payment of such Defaulted Interest and the Special Record Date therefor to be mailed, by first 
class mail, postage prepaid, to each Owner of a Bond entitled to such notice at the address of such Owner 
as it appears on the Bond Register not less than 10 days prior to such Special Record Date. 
 
 The Paying Agent shall keep a record of payment of principal and Redemption Price of and interest 
on all Bonds and at least annually shall forward a copy or summary of such records to the Issuer. 
 

Section 205. Registration, Transfer and Exchange of Bonds.  The Issuer covenants that, as 
long as any of the Bonds remain Outstanding, it will cause the Bond Register to be kept at the office 
of the Bond Registrar as herein provided.  Each Bond when issued shall be registered in the name 
of the Owner thereof on the Bond Register. 

 
 Bonds may be transferred and exchanged only on the Bond Register as provided in this Section.  
Upon surrender of any Bond at the principal office of the Bond Registrar, the Bond Registrar shall transfer 
or exchange such Bond for a new Bond or Bonds in any Authorized Denomination of the same Stated 
Maturity and in the same aggregate principal amount as the Bond that was presented for transfer or 
exchange.  
 
 Bonds presented for transfer or exchange shall be accompanied by a written instrument or 
instruments of transfer or authorization for exchange, in a form and with guarantee of signature satisfactory 
to the Bond Registrar, duly executed by the Owner thereof or by the Owner's duly authorized agent. 
 
 In all cases in which the privilege of transferring or exchanging Bonds is exercised, the Bond 
Registrar shall authenticate and deliver Bonds in accordance with the provisions of this Bond Resolution.  
The Issuer shall pay the fees and expenses of the Bond Registrar for the registration, transfer and exchange 
of Bonds provided for by this Bond Resolution and the cost of printing a reasonable supply of registered 
bond blanks.  Any additional costs or fees that might be incurred in the secondary market, other than fees 
of the Bond Registrar, are the responsibility of the Owners of the Bonds.  In the event any Owner fails to 
provide a correct taxpayer identification number to the Paying Agent, the Paying Agent may make a charge 
against such Owner sufficient to pay any governmental charge required to be paid as a result of such failure.  
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In compliance with Code § 3406, such amount may be deducted by the Paying Agent from amounts 
otherwise payable to such Owner hereunder or under the Bonds. 
 
 The Issuer and the Bond Registrar shall not be required (a) to register the transfer or exchange of 
any Bond that has been called for redemption after notice of such redemption has been mailed by the Paying 
Agent pursuant to Section 303 hereof and during the period of 15 days next preceding the date of mailing 
of such notice of redemption; or (b) to register the transfer or exchange of any Bond during a period 
beginning at the opening of business on the day after receiving written notice from the Issuer of its intent 
to pay Defaulted Interest and ending at the close of business on the date fixed for the payment of Defaulted 
Interest pursuant to Section 204 hereof. 
 
 The Issuer and the Paying Agent may deem and treat the Person in whose name any Bond is 
registered on the Bond Register as the absolute Owner of such Bond, whether such Bond is overdue or not, 
for the purpose of receiving payment of, or on account of, the principal or Redemption Price of and interest 
on said Bond and for all other purposes.  All payments so made to any such Owner or upon the Owner's 
order shall be valid and effective to satisfy and discharge the liability upon such Bond to the extent of the 
sum or sums so paid, and neither the Issuer nor the Paying Agent shall be affected by any notice to the 
contrary. 
 
 At reasonable times and under reasonable regulations established by the Bond Registrar, the Bond 
Register may be inspected and copied by the Owners (or a designated representative thereof) of 10% or 
more in principal amount of the Bonds then Outstanding or any designated representative of such Owners 
whose authority is evidenced to the satisfaction of the Bond Registrar. 
 

Section 206. Execution, Registration, Authentication and Delivery of Bonds.  Each of the 
Bonds, including any Bonds issued in exchange or as substitutions for the Bonds initially delivered, 
shall be executed for and on behalf of the Issuer by the manual or facsimile signature of the Mayor, 
attested by the manual or  facsimile signature of the Clerk and the seal of the Issuer shall be affixed 
thereto or imprinted thereon.  The Mayor and Clerk are hereby authorized and directed to prepare 
and execute the Bonds in the manner herein specified, and to cause the Bonds to be registered in 
the office of the Clerk, which registration shall be evidenced by the manual or facsimile signature 
of the Clerk with the seal of the Issuer affixed thereto or imprinted thereon.  The Bonds shall also 
be registered in the office of the State Treasurer, which registration shall be evidenced by the 
manual or facsimile signature of the State Treasurer with the seal of the State Treasurer affixed 
thereto or imprinted thereon. In case any officer whose signature appears on any Bonds ceases to 
be such officer before the delivery of such Bonds, such signature shall nevertheless be valid and 
sufficient for all purposes, as if such person had remained in office until delivery.  Any Bond may 
be signed by such persons who at the actual time of the execution of such Bond are the proper 
officers to sign such Bond although at the date of such Bond such persons may not have been such 
officers.   

 
 The Mayor and Clerk are hereby authorized and directed to prepare and execute the Bonds as herein 
specified, and when duly executed, to deliver the Bonds to the Paying Agent for authentication.  
 
 The Series 2015D Bonds shall have endorsed thereon a certificate of authentication substantially 
in the form attached hereto as Exhibit A hereof, which shall be manually executed by an authorized officer 
or employee of the Bond Registrar, but it shall not be necessary that the same officer or employee sign the 
certificate of authentication on all of the Bonds that may be issued hereunder at any one time.  No Series 
2015D Bond shall be entitled to any security or benefit under this Bond Resolution or be valid or obligatory 
for any purpose unless and until such certificate of authentication has been duly executed by the Bond 
Registrar.  Such executed certificate of authentication upon any Series 2015D Bond shall be conclusive 
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evidence that such Series 2015D Bond has been duly authenticated and delivered under this Bond 
Resolution.  Upon authentication, the Bond Registrar shall deliver the Series 2015D Bond to the Purchaser 
upon instructions of the Issuer or its representative. 
 

Section 207. Mutilated, Lost, Stolen or Destroyed Bonds.  If (a) any mutilated Bond is 
surrendered to the Bond Registrar or the Bond Registrar receives evidence to its satisfaction of the 
destruction, loss or theft of any Bond, and (b) there is delivered to the Issuer and the Bond Registrar 
such security or indemnity as may be required by each of them, then, in the absence of notice to 
the Issuer or the Bond Registrar that such Bond has been acquired by a bona fide purchaser, the 
Issuer shall execute and, upon the Issuer's request, the Bond Registrar shall authenticate and deliver, 
in exchange for or in lieu of any such  mutilated, destroyed, lost or stolen Bond, a new Bond of the 
same Stated Maturity and of like tenor and principal amount. 

 
 If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due and 
payable, the Issuer, in its discretion, may pay such Bond instead of issuing a new Bond. 
 
 Upon the issuance of any new Bond under this Section, the Issuer and the Paying Agent may require 
the payment by the Owner of a sum sufficient to cover any tax or other governmental charge that may be 
imposed in relation thereto and any other expenses (including the fees and expenses of the Paying Agent) 
connected therewith. 
 
 Every new Bond issued pursuant to this Section shall constitute a replacement of the prior 
obligation of the Issuer, and shall be entitled to all the benefits of this Bond Resolution equally and ratably 
with all other Outstanding Bonds. 
 

Section 208. Cancellation and Destruction of Bonds Upon Payment.  All Bonds that have been 
paid or redeemed or that otherwise have been surrendered to the Paying Agent, either at or before 
Maturity, shall be cancelled by the Paying Agent immediately upon the payment, redemption and  
surrender thereof to the Paying Agent and subsequently destroyed in accordance with the customary 
practices of the Paying Agent.  The Paying Agent shall execute a certificate in duplicate describing 
the Bonds so cancelled and destroyed and shall file an executed counterpart of such certificate with 
the Issuer. 

 
Section 209. Book-Entry Bonds; Securities Depository.  Any series of Bonds may be issued as 
Book-Entry-Only Bonds.  If so, such series of Bonds shall initially be registered to Cede & Co., 
the nominee for the Securities Depository, and no Beneficial Owner will receive certificates 
representing their respective interests in the Bonds, except in the event the Bond Registrar issues 
Replacement Bonds as provided in this Section.  It is anticipated that during the term of the Bonds, 
the Securities Depository will make book-entry transfers among its Participants and receive and 
transmit payment of principal of, premium, if any, and interest on, the Bonds to the Participants 
until and unless the Bond Registrar authenticates and delivers Replacement Bonds to the Beneficial 
Owners as described in the following paragraph. 

 
 (a) If the Issuer determines (1) that the Securities Depository is unable to properly discharge its 
responsibilities, or (2) that the Securities Depository is no longer qualified to act as a securities depository 
and registered clearing agency under the Securities and Exchange Act of 1934, as amended, or (3) that the 
continuation of a book-entry system to the exclusion of any Bonds being issued to any Owner other than 
Cede & Co. is no longer in the best interests of the Beneficial Owners of the Bonds, or (b) if the Bond 
Registrar receives written notice from Participants having interests in not less than 50% of the Bonds 
Outstanding, as shown on the records of the Securities Depository (and certified to such effect by the 
Securities Depository), that the continuation of a book-entry system to the exclusion of any Bonds being 
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issued to any Owner other than Cede & Co. is no longer in the best interests of the Beneficial Owners of 
the Bonds, then the Bond Registrar shall notify the Owners of such determination or such notice and of the 
availability of certificates to owners requesting the same, and the Bond Registrar  shall register in the name 
of and authenticate and deliver Replacement Bonds to the Beneficial Owners or their nominees in principal 
amounts representing the interest of each, making such adjustments as it may find necessary or appropriate 
as to accrued interest and previous calls for redemption; provided, that in the case of a determination under 
(a)(1) or (a)(2) of this paragraph, the Issuer, with the consent of the Bond Registrar, may select a successor 
securities depository in accordance with the following paragraph to effect book-entry transfers.  In such 
event, all references to the Securities Depository herein shall relate to the period of time when the Securities 
Depository has possession of at least one Bond.  Upon the issuance of Replacement Bonds, all references 
herein to obligations imposed upon or to be performed by the Securities Depository shall be deemed to be 
imposed upon and performed by the Bond Registrar, to the extent applicable with respect to such 
Replacement Bonds.  If the Securities Depository resigns and the Issuer, the Bond Registrar or Owners are 
unable to locate a qualified successor of the Securities Depository in accordance with the following 
paragraph, then the Bond Registrar shall authenticate and cause delivery of Replacement Bonds to Owners, 
as provided herein.  The Bond Registrar may rely on information from the Securities Depository and its 
Participants as to the names of the Beneficial Owners of the Bonds.  The cost of printing, registration, 
authentication, and delivery of Replacement Bonds shall be paid for by the Issuer. 
 
 In the event the Securities Depository resigns, is unable to properly discharge its responsibilities, 
or is no longer qualified to act as a securities depository and registered clearing agency under the Securities 
and Exchange Act of 1934, as amended, the Issuer may appoint a successor Securities Depository provided 
the Bond Registrar receives written evidence satisfactory to the Bond Registrar with respect to the ability 
of the successor Securities Depository to discharge its responsibilities.  Any such successor Securities 
Depository shall be a securities depository which is a registered clearing agency under the Securities and 
Exchange Act of 1934, as amended, or other applicable statute or regulation that operates a securities 
depository upon reasonable and customary terms.  The Bond Registrar upon its receipt of a Bond or Bonds 
for cancellation shall cause the delivery of Bonds to the successor Securities Depository in appropriate 
denominations and form as provided herein. 
 

Section 210. Nonpresentment of Bonds.  If any Bond is not presented for payment when the 
principal thereof becomes due at Maturity, if funds sufficient to pay such Bond have been made 
available to the Paying Agent all liability of the Issuer to the Owner thereof for the payment of such 
Bond shall forthwith cease, determine and be completely discharged, and thereupon it shall be the 
duty of the Paying Agent to hold such funds, without liability for interest thereon, for the benefit 
of the Owner of such Bond, who shall thereafter be restricted exclusively to such funds for any 
claim of whatever nature on his part under this Bond Resolution or on, or with respect to, said 
Bond.  If any Bond is not presented for payment within four years following the date when such 
Bond becomes due at Maturity, the Paying Agent shall repay, without liability for interest thereon, 
to the Issuer the funds theretofore held by it for payment of such Bond, and such Bond shall, subject 
to the defense of any applicable statute of limitation, thereafter be an unsecured obligation of the 
Issuer, and the Owner thereof shall be entitled to look only to the Issuer for payment, and then only 
to the extent of the amount so repaid to it by the Paying Agent, and the Issuer shall not be liable for 
any interest thereon and shall not be regarded as a trustee of such money. 

 
Section 211. Calculation of Debt Service Requirements.   

 
 (a) Debt Service Requirements on Balloon, Put, Short-Term and Interim Indebtedness. 
 

 (1) The principal of Balloon Indebtedness, Put Indebtedness or Short-Term 
Indebtedness being treated as Long-Term Indebtedness under Section 902 hereof, or Interim 
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Indebtedness shall be deemed due and payable at its Stated Maturity; provided, however, that at 
the election of the Issuer for the purpose of any computation of Debt Service Requirements, whether 
historical or projected, the principal deemed payable on Balloon Indebtedness, Put Indebtedness or 
Short-Term Indebtedness being treated as Long-Term Indebtedness under Section 902 hereof, or 
Interim Indebtedness, shall be deemed to be payable as set forth below: 

 
 (A) If the Issuer has obtained a binding commitment of a bank or other financial 
institution (whose senior debt obligations, or the senior debt obligations of the holding 
company of which such bank or financial institution is the principal subsidiary, are then rated 
“A” or better by any Rating Agency) to refinance such Balloon Indebtedness, Put 
Indebtedness, Short-Term Indebtedness or Interim Indebtedness, or a portion thereof, 
including without limitation, a letter of credit or a line of credit, the Balloon Indebtedness, 
Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness, or portion thereof to be 
refinanced, may be deemed to be payable in accordance with the terms of the refinancing 
arrangement; 

 
 (B) If the Issuer has entered into a binding agreement providing for the deposit 
by the Issuer with a bank or other financial institution (whose senior debt obligations, or the 
senior debt obligations of the holding company of which such bank or financial institution is 
the principal subsidiary, are then rated “A” or better by any Rating Agency), in trust (herein 
called a “Special Redemption Fund”) of amounts, less investment earnings realized and 
retained in the Special Redemption Fund, equal in aggregate to the principal amount of such 
Balloon Indebtedness, Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness, 
or a portion thereof, when due from the sums so deposited and investment earnings realized 
thereon, then the principal amount of the Balloon Indebtedness, Put Indebtedness, Short-
Term Indebtedness or Interim Indebtedness, or portion thereof, may be deemed to be payable 
in accordance with the terms of such agreement; 

 
 (C) If the Issuer has entered into arrangements or agreements with respect to the 
principal amount of such Balloon Indebtedness, Put Indebtedness, Short-Term Indebtedness 
or Interim Indebtedness, other than those referred to in subsections (A) and (B) above, which 
a Consultant in a certificate filed with the Issuer determines, taking into account the interests 
of the Owners of Utility Indebtedness, provides adequate assurances that the Issuer will be 
able to meet the Debt Service Requirements due on such Indebtedness, the Balloon 
Indebtedness, Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness may be 
deemed to be payable in accordance with the terms of such arrangement or agreement; or 

 
 (D) Such Balloon Indebtedness, Put Indebtedness or Short-Term Indebtedness 
may be deemed to be Utility Indebtedness which, at the date of its original incurrence, was 
payable over a term not to exceed twenty (20) years in equal annual installments of principal 
and interest at the Index Rate.  

 
 A Consultant shall deliver to the Issuer a certificate stating that it is reasonable to assume that 
installment obligations of such term of the Issuer can be incurred and stating the interest rate then applicable 
to installment obligations of such term of comparable quality.  Interim Indebtedness may be deemed to be 
Indebtedness which, at the date of its original incurrence, would meet the conditions specified in the 
statement of the Consultant as required in Section 902; provided that the Consultant shall for each annual 
period that the Debt Service Requirement is computed, provide a supplemental statement that at such 
period, the certifications contained in the statement are reasonable. 
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 (2) Interest that is payable prior to the Stated Maturity of any Balloon Indebtedness, 
Put Indebtedness, Short-Term Indebtedness or Interim Indebtedness shall be taken into account for 
such appropriate period in computation of Debt Service Requirements.  Interest payable at maturity 
or early redemption on Balloon Indebtedness, Put Indebtedness, Short-Term Indebtedness or 
Interim Indebtedness may either be amortized over the anticipated maturity or such longer period 
as is permitted under Section 902 or Section 211(a)(1)(D) or may be treated as principal payable 
on the principal maturity date of such Balloon Indebtedness, Put Indebtedness, Short-Term 
Indebtedness or Interim Indebtedness. 

 
 (3) In measuring compliance with the applicable tests hereunder in connection with 
incurring Put Indebtedness and generally for purposes of determining the Debt Service Requirements 
relating thereto, Put Indebtedness shall be deemed to mature based upon the actual amortization 
requirements for the Put Indebtedness, only to the extent that the Issuer has a commitment to refinance 
such Put Indebtedness. 

 
 (b) Debt Service Requirements on Discount Indebtedness.  At the election of the Issuer for 
the purpose of any computation of Debt Service Requirements, whether historical or projected, the principal 
and interest deemed payable on Discount Indebtedness shall be deemed to be payable as set forth below: 
 

 (1) If the Issuer has obtained a binding commitment of a bank or other financial 
institution (whose senior debt obligations, or the senior debt obligations of the holding company of 
which such bank or financial institution is the principal subsidiary, are then rated “A” or better by any 
Rating Agency) to refinance such Discount Indebtedness, or a portion thereof, including without 
limitation, a letter of credit or a line of credit, the Discount Indebtedness, or portion thereof to be 
refinanced, may be deemed to be payable in accordance with the terms of the refinancing 
arrangement; 

 
 (2) If the Issuer has entered into a binding agreement providing for the deposit with a 
bank or other financial institution (whose senior debt obligations, or the senior debt obligations of the 
holding company of which such bank or financial institution is the principal subsidiary, are then rated 
“A” or better by any Rating Agency), in trust (herein called a “Special Redemption Fund”) of 
amounts, less investment earnings realized and retained in the Special Redemption Fund, equal in 
aggregate to the principal amount of such Discount Indebtedness, or a portion thereof, and providing 
for the payment of such principal amount when due from the sums so deposited, and investment 
earnings realized thereon, then the Discount Indebtedness, or portion thereof, may be deemed to be 
payable in accordance with the terms of such agreement; 

 
 (3) If the Issuer has entered into arrangements or agreements with respect to the principal 
amount of such Discount Indebtedness, other than those referred to in subsections (1) and (2) above, 
which a Consultant in a certificate filed with the Issuer determines, taking into account the interests 
of the holders of Utility Indebtedness, provides adequate assurances that the Issuer will be able to 
meet the Debt Service Requirements due on such Indebtedness, the Discount Indebtedness may be 
deemed to be payable in accordance with the terms of such arrangement or agreement; or 

 
 (4) As of any time the maturity amount represented by Discount Indebtedness shall be 
deemed to be the accreted value of such Indebtedness computed on the basis of a constant yield to 
maturity. 

 
 When calculating interest requirements on Variable Rate Indebtedness which bears a variable rate 
of interest for periods as to which the rate of interest has not been determined, the rate of interest on 
Outstanding Variable Rate Indebtedness shall be the average annual rate of interest which was payable on 
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such Variable Rate Indebtedness during the twelve (12) months immediately preceding the date as of which 
the calculation is made; and the rate of interest on Variable Rate Indebtedness to be incurred (or incurred 
less than twelve (12) months preceding such date) shall be the average annual rate of interest which would 
have been payable on such Variable Rate Indebtedness had it been outstanding for a period of twelve (12) 
months immediately preceding the date as of which the calculation is made, as evidenced in a certificate of 
a Consultant, delivered to the Issuer. 
 

Section 212. Preliminary and Final Official Statement.  The Preliminary Official Statement 
dated October 6, 2015, is hereby ratified and approved.  The final Official Statement is hereby 
authorized to be prepared by supplementing, amending and completing the Preliminary Official 
Statement, with such changes and additions thereto as are necessary to conform to and describe the 
transaction.  The Mayor and Director of Finance are hereby authorized to execute the final Official 
Statement as so supplemented, amended and completed, and the use and public distribution of the 
final Official Statement by the Purchaser in connection with the reoffering of the Bonds is hereby 
authorized.  The proper officials of the Issuer are hereby authorized to execute and deliver a 
certificate pertaining to such Official Statement as prescribed therein, dated as of the date of 
payment for and delivery of the Series 2015D Bonds. 

 
 The Issuer agrees to provide to the Purchaser within seven business days of the date of the sale of 
Bonds sufficient copies of the final Official Statement to enable the Purchaser to comply with the 
requirements of the SEC Rule and with the requirements of Rule G-32 of the Municipal Securities 
Rulemaking Board. 
 

Section 213. Sale of the Series 2015D Bonds.  The sale of the Series 2015D Bonds to the 
Purchaser is hereby ratified and confirmed.  Delivery of the Series 2015D Bonds shall be made to 
the Purchaser as soon as practicable after the adoption of this Bond Resolution, upon payment of 
the Purchase Price. 

 
Section 214. Parity Bond Certification.   

The Issuer hereby represents and covenants that the Series 2015D Bonds directed to be issued by this 
Resolution are so issued in full compliance with the restrictions and conditions upon which the Issuer may 
issue Additional Bonds which stand on a parity of lien with the Net Revenues with the Parity Indebtedness 
heretofore issued and Outstanding, as set forth and contained in the Outstanding Parity Bond Resolution, 
and that the Series 2015D Bonds herein directed to be issued are so issued in all respects on a parity and 
equality with the Parity Indebtedness heretofore issued and Outstanding. 
 

Section 215. Authorization of Escrow Agreement.   
The Issuer is hereby authorized to enter into the Escrow Agreement, and the Mayor and Clerk are hereby 
authorized and directed to execute the Escrow Agreement with such changes therein as such officials may 
deem appropriate, for and on behalf of and as the act and deed of the Issuer.  The Escrow Agent is hereby 
authorized to carry out, on behalf of the Issuer, the duties, terms and provisions of the Escrow Agreement, 
and the Escrow Agent, the Purchaser and Bond Counsel are authorized to take all necessary actions for the 
subscription and purchase of the Escrowed Securities described therein, including the subscription for 
United States Treasury Securities - State and Local Government Series. 
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ARTICLE III 
 

REDEMPTION OF BONDS 
 

Section 301. Redemption by Issuer.  The Bonds shall be subject to redemption and payment 
prior to their Stated Maturity, as follows: 

 
 (a) Optional Redemption. 
 

 (1) Series 2015D Bonds.  At the option of the Issuer, Series 2015D Bonds maturing on 
October 1, in the years 2026 and thereafter will be subject to redemption and payment prior to their 
Stated Maturity on October 1, 2025, and thereafter as a whole or in part (selection of maturities and 
the amount of Series 2015D Bonds of each maturity to be redeemed to be determined by the Issuer 
in such equitable manner as it may determine) at any time, at the Redemption Price of 100% 
(expressed as a percentage of the principal amount), plus accrued interest thereon to the 
Redemption Date. 

 
 (2) Additional Bonds.  Additional Bonds are subject to redemption and payment prior 
to Stated Maturity in accordance with the provisions of the supplemental resolution authorizing the 
issuance of such Additional Bonds. 

 
 (b) Mandatory Redemption. 
 

 (1) General.  The Term Bonds shall be subject to mandatory redemption and payment 
prior to Stated Maturity pursuant to the mandatory redemption requirements at a Redemption Price 
equal to 100% of the principal amount thereof plus accrued interest to the Redemption Date.  At its 
option, to be exercised on or before the 45th day next preceding any mandatory Redemption Date, 
the Issuer may:  (1) deliver to the Paying Agent for cancellation Term Bonds subject to mandatory 
redemption on said mandatory Redemption Date, in any aggregate principal amount desired; or (2) 
furnish the Paying Agent funds, together with appropriate instructions, for the purpose of 
purchasing any Term Bonds subject to mandatory redemption on said mandatory Redemption Date 
from any Owner thereof whereupon the Paying Agent shall expend such funds for such purpose to 
such extent as may be practical; or (3) receive a credit with respect to the mandatory redemption 
obligation of the Issuer under this Section for any Term Bonds subject to mandatory redemption 
on said mandatory Redemption Date which, prior to such date, have been redeemed (other than 
through the operation of the mandatory redemption requirements of this subsection) and cancelled 
by the Paying Agent and not theretofore applied as a credit  against any redemption obligation 
under this subsection.  Each Term Bond so delivered or previously purchased or redeemed shall be 
credited at 100% of the principal amount thereof on the obligation of the Issuer to redeem Term 
Bonds of the same Stated Maturity on such mandatory Redemption Date, and any excess of such 
amount shall be credited on future mandatory redemption obligations for Term Bonds of the same 
Stated Maturity as designated by the Issuer, and the principal amount of Term Bonds to be 
redeemed by operation of the requirements of this Section shall  be accordingly reduced.  If the 
Issuer intends to exercise any option granted by the provisions of clauses (1), (2) or (3) above, the 
Issuer will, on or before the 45th day next preceding each mandatory Redemption Date, furnish the 
Paying Agent a written certificate indicating to what extent the provisions of said clauses (1), (2) 
and (3) are to be complied with, with respect to such mandatory redemption payment.   

 
 (2) The Series 2015D Term Bonds.  There are no Series 2015D Term Bonds.   
 
Section 302. Selection of Bonds to be Redeemed.   
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Bonds shall be redeemed only in an Authorized Denomination.  When less than all of the Bonds are to be 
redeemed and paid prior to their Stated Maturity, such Bonds shall be redeemed in such manner as the Issuer 
shall determine.  Bonds of less than a full Stated Maturity shall be selected by the Bond Registrar in a 
minimum Authorized Denomination of principal amount in such equitable manner as the Bond Registrar 
may determine. 
 
 In the case of a partial redemption of Bonds by lot when Bonds of denominations greater than a 
minimum Authorized Denomination are then Outstanding, then for all purposes in connection with such 
redemption a minimum Authorized Denomination of face value shall be treated as though it were a separate 
Bond of the denomination of a minimum Authorized Denomination.  If it is determined that one or more, 
but not all, of a minimum Authorized Denomination of face value represented by any Bond is selected for 
redemption, then upon notice of intention to redeem a minimum Authorized Denomination, the Owner or 
the Owner’s duly authorized agent shall forthwith present and surrender such Bond to the Bond Registrar: 
(1) for payment of the Redemption Price and interest to the Redemption Date of a minimum Authorized 
Denomination of face value called for redemption, and (2) for exchange, without charge to the Owner 
thereof, for a new Bond or Bonds of the aggregate principal amount of the unredeemed portion of the 
principal amount of such Bond.  If the Owner of any such Bond fails to present such Bond to the Paying 
Agent for payment and exchange as aforesaid, such Bond shall, nevertheless, become due and payable on 
the redemption date to the extent of a minimum Authorized Denomination of face value called for 
redemption (and to that extent only). 
 

Section 303. Notice and Effect of Call for Redemption.  In the event the Issuer desires to call 
the Bonds for redemption prior to maturity, written notice of such intent shall be provided to the 
Bond Registrar in accordance with K.S.A. 10-129, as amended, not less than 45 days prior to the 
Redemption Date.  The Bond Registrar shall call Bonds for redemption and payment and shall give 
notice of such redemption as herein provided upon receipt by the Bond Registrar at least 45 days 
prior to the Redemption Date of written instructions of the Issuer specifying the principal amount, 
Stated Maturities, Redemption Date and Redemption Prices of the Bonds to be called for 
redemption.  The foregoing provisions of this paragraph shall not apply in the case of any 
mandatory redemption of Term Bonds hereunder, and Term Bonds shall be called by the Paying 
Agent for redemption pursuant to such mandatory redemption requirements without the necessity 
of any action by the Issuer and whether or not the Paying Agent holds moneys available and 
sufficient to effect the required redemption. 

 
 Unless waived by any Owner of Bonds to be redeemed, if the Issuer shall call any Bonds for 
redemption and payment prior to the Stated Maturity thereof, the Issuer shall give written notice of its 
intention to call and pay said Bonds to the Bond Insurer and the Purchaser.  In addition, the Issuer shall 
cause the Bond Registrar to give written notice of redemption to the Owners of said Bonds.  Each of said 
written notices shall be deposited in the United States first class mail not less than 30 days prior to the 
Redemption Date. 
 
 All official notices of redemption shall be dated and shall contain the following information: 
 
 (a) the Redemption Date; 
 
 (b) the Redemption Price; 
 
 (c) if less than all Outstanding Bonds are to be redeemed, the identification (and, in the case 
of partial redemption of any Bonds, the respective principal amounts) of the Bonds to be redeemed; 
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 (d) a statement that on the Redemption Date the Redemption Price will become due and 
payable upon each such Bond or portion thereof called for redemption and that interest thereon shall cease 
to accrue from and after the Redemption Date; and 
 
 (e) the place where such Bonds are to be surrendered for payment of the Redemption Price, 
which shall be the principal office of the Paying Agent. 
 
 The failure of any Owner to receive notice given as heretofore provided or an immaterial defect 
therein shall not invalidate any redemption. 
 
 Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of money 
sufficient to pay the Redemption Price of all the Bonds or portions of Bonds that are to be redeemed on 
such Redemption Date. 
 
 For so long as the Securities Depository is effecting book-entry transfers of any series of Bonds, 
the Bond Registrar shall provide the notices specified in this Section to the Securities Depository.  It is 
expected that the Securities Depository shall, in turn, notify its Participants and that the Participants, in turn, 
will notify or cause to be notified the Beneficial Owners.  Any failure on the part of the Securities 
Depository or a Participant, or failure on the part of a nominee of a Beneficial Owner of a Bond (having 
been mailed notice from the Bond Registrar, the Securities Depository, a Participant or otherwise) to notify 
the Beneficial Owner of the Bond so affected, shall not affect the validity of the redemption of such Bond. 
 
 Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds to be 
redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein specified, 
and from and after the Redemption Date (unless the Issuer defaults in the payment of the Redemption Price) 
such Bonds or portion of Bonds shall cease to bear interest.  Upon surrender of such Bonds for redemption 
in accordance with such notice, the Redemption Price of such Bonds shall be paid by the Paying Agent.  
Installments of interest due on or prior to the Redemption Date shall be payable as herein provided for 
payment of interest.  Upon surrender for any partial redemption of any Bond, there shall be prepared for 
the Owner a new Bond or Bonds of the same Stated Maturity in the amount of the unpaid principal as 
provided herein.  All Bonds that have been surrendered for redemption shall be cancelled and destroyed by 
the Paying Agent as provided herein and shall not be reissued. 
 
 In addition to the foregoing notice, the Issuer shall provide such notices of redemption as are 
required by the Disclosure Undertaking.  Further notice may be given by the Issuer or the Bond Registrar 
on behalf of the Issuer as set out below, but no defect in said further notice nor any failure to give all or any 
portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if official 
notice thereof is given as above prescribed: 
 
 (a) Each further notice of redemption given hereunder shall contain the information required 
above for an official notice of redemption plus (1) the CUSIP numbers of all Bonds being redeemed; (2) 
the date of issue of the Bonds as originally issued; (3) the rate of interest borne by each Bond being 
redeemed; (4) the maturity date of each Bond being redeemed; and (5) any other descriptive information 
needed to identify accurately the Bonds being redeemed. 
 
 (b) Each further notice of redemption shall be sent at least one day before the mailing of notice 
to Owners by first class, registered or certified mail or overnight delivery, as determined by the Bond 
Registrar, to all registered securities depositories then in the business of holding substantial amounts of 
obligations of types comprising the Bonds and to one or more national information services that disseminate 
notices of redemption of obligations such as the Bonds. 
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 (c) Each check or other transfer of funds issued for the payment of the Redemption Price of 
Bonds being redeemed shall bear or have enclosed the CUSIP number of the Bonds being redeemed with 
the proceeds of such check or other transfer. 
 
 The Paying Agent is also directed to comply with any mandatory standards then in effect for 
processing redemptions of municipal securities established by the State or the Securities and Exchange 
Commission.  Failure to comply with such standards shall not affect or invalidate the redemption of any 
Bond. 
 
 

ARTICLE IV 
 

SECURITY FOR BONDS 
 

Section 401. Security for the Bonds.  The Series 2015D Bonds shall be special obligations of 
the Issuer payable solely from, and secured as to the payment of principal and interest by a pledge 
of, the Net Revenues, and the City hereby pledges said Net Revenues to the payment of the principal 
of and interest on the Series 2015D Bonds.  The Series 2015D Bonds shall not be or constitute a 
general obligation of the City, nor shall they constitute an indebtedness of the City within the 
meaning of any constitutional, statutory or charter provision, limitation or restriction, and the taxing 
power of the City is not pledged to the payment of the Series 2015D Bonds, either as to principal 
or interest.  

 
 The covenants and agreements of the City contained herein and in the Series 2015D Bonds shall 
be for the equal benefit, protection and security of the legal owners of any or all of the Series 2015D Bonds, 
all of which Series 2015D Bonds shall be of equal rank and without preference or priority of one Bond over 
any other Bond in the application of the funds herein pledged to the payment of the principal of and the 
interest on the Series 2015D Bonds, or otherwise, except as to rate of interest, date of maturity and right of 
prior redemption as provided in this Bond Resolution.  The Series 2015D Bonds shall stand on a parity and 
be equally and ratably secured with respect to the payment of principal and interest from the Net Revenues 
with any Parity Indebtedness.  The Series 2015D Bonds shall not have any priority with respect to the 
payment of principal or interest from said Net Revenues or otherwise over the Parity Indebtedness; and the 
Parity Indebtedness shall not have any priority with respect to the payment of principal or interest from said 
Net Revenues or otherwise over the Series 2015D Bonds. 
 
 

ARTICLE V 
 

ESTABLISHMENT OF FUNDS AND ACCOUNTS 
DEPOSIT AND APPLICATION OF BOND PROCEEDS AND OTHER MONEYS 

 
Section 501. Creation of Funds and Accounts.  Simultaneously with the issuance of the Series 
2015D Bonds, there shall be created within the Treasury of the Issuer the following Funds and 
Accounts: 

 
 (a) Principal and Interest Subaccount for Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015D; 
 
 (b) Bond Reserve Subaccount for Water and Sewer Utility Refunding Revenue Bonds, Series 
2015D; 
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 (c) Rebate Fund for Water and Sewer Utility Refunding Revenue Bonds, Series 2015D; and 
 
 (d) Costs of Issuance Account for Water and Sewer Utility Refunding Revenue Bonds, Series 
2015D. 
 
 The Funds and Accounts established herein shall be administered in accordance with the provisions 
of this Series 2015D Bond Resolution so long as the Series 2015D Bonds are Outstanding. 
 
 In addition to the Funds and Accounts described above, the Escrow Agreement establishes the 
Escrow Fund for Refunded Bonds to be held and administered by the Escrow Agent in accordance with the 
provisions of the Escrow Agreement. 
 
 The following separate Funds and Accounts created and established in the treasury of the Issuer 
are hereby ratified and confirmed: 
 
 (a) Water and Sewer Utility Revenue Fund; 
 
 (b) Water and Sewer Utility Bond Reserve Account; 
 
 (c) Water and Sewer Utility Depreciation and Replacement Account; 
 
 (d) Water and Sewer Utility Improvement Account; 
 
 (e) Principal and Interest Subaccounts for Outstanding Parity Bonds; and 
 
 (f) Bond Reserve Subaccounts for Outstanding Parity Bonds. 
 
 The Funds and Accounts referred to in this paragraph shall be administered in accordance with the 
provisions of Bond Resolution so long as the Utility Indebtedness is Outstanding. 
 

Section 502. Deposit of Series 2015D Bond Proceeds and Other Moneys.  The net proceeds 
received from the sale of the Series 2015D Bonds and certain other moneys shall be deposited 
simultaneously with the delivery of the Series 2015D Bonds as follows: 

 
 (a) Any accrued interest and excess proceeds received from the sale of the Series 2015D Bonds 
shall be deposited in the Series 2015D Principal and Interest Subaccount.  
 
 (b) An amount necessary to pay Costs of Issuance shall be shall be deposited in the Series 
2015D Costs of Issuance Account. 
 
 (c) An amount necessary to bring the Series 2015D Bond Reserve Subaccount to the Series 
2015D Bond Reserve Requirement shall be deposited in the 2015D Bond Reserve Subaccount. 
 
 (d) The remaining balance of the proceeds derived from the sale of the Series 2015D Bonds 
shall be transferred to the Escrow Agent and deposited in the Escrow Fund and applied in accordance with 
the Escrow Agreement. 
 
 (e) Simultaneously with the issuance of the Series 2015D Bonds, the Issuer shall transfer from 
the Series 2008A Bond Reserve Subaccount to the Escrow Agent all funds therein. 
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Section 503. Application of Moneys in the Rebate Fund. 
 
 (a) There shall be deposited in the Rebate Fund such amounts as are required to be deposited 
therein pursuant to the Federal Tax Certificate.  All money at any time deposited in the Rebate Fund shall 
be held in trust, to the extent required to satisfy the Rebate Amount (as defined in the Federal Tax 
Certificate), for payment to the United States of America, and neither the Issuer nor the Owner of any Series 
2015D Bonds shall have any rights in or claim to such money.  All amounts deposited into or on deposit in 
the Rebate Fund shall be governed by this Section and the Federal Tax Certificate. 
 
 (b) The Issuer shall periodically determine the rebatable arbitrage, if any, under Code § 148(f) 
in accordance with the Federal Tax Certificate, and the Issuer shall make payments to the United States of 
America at the times and in the amounts determined under the Federal Tax Certificate.  Any moneys 
remaining in the Rebate Fund after redemption and payment of all of the Series 2015D Bonds and payment 
and satisfaction of any Rebate Amount, or provision made therefor, shall be deposited into the Revenue 
Fund. 
 
 (c) Notwithstanding any other provision of this Bond Resolution, including in particular 
Article XI hereof, the obligation to pay rebatable arbitrage to the United States of America and to comply 
with all other requirements of this Section and the Federal Tax Certificate shall survive the defeasance or 
payment in full of the Series 2015D Bonds. 
 

Section 504. Application of Moneys in the Costs of Issuance Account.  Moneys in the Costs of 
Issuance Account shall be used by the Issuer to pay the Costs of Issuance.  Any funds remaining in 
the Costs of Issuance Account, after payment of all Costs of Issuance, but not later than the later of 
30 days prior to the first Stated Maturity of principal or one year after the date of issuance of the 
Series 2015D Bonds, shall be transferred to the Issuer for deposit into the Series 2015D Principal 
and Interest Subaccount. 

 
Section 505. Application of Moneys in the Escrow Fund.  Under the Escrow Agreement, the 
Escrow Agent will apply moneys in the Escrow Fund to purchase the Escrowed Securities and to 
establish an initial cash balance in accordance with the Escrow Agreement.  The cash and Escrowed 
Securities held in the Escrow Fund will be applied by the Escrow Agent solely in the manner 
authorized by the Escrow Agreement.  All money deposited with the Escrow Agent shall be deemed 
to be deposited in accordance with and subject to all of the provisions contained in the Refunded 
Bond Resolution(s) and the Escrow Agreement. 

 
Section 506. Verification of Certified Public Accountant.  Prior to or concurrently with the 
issuance and delivery of the Series 2015D Bonds and the creation of the Escrow Fund, the Issuer 
shall obtain a Verification Report from an Independent Accountant that such Independent 
Accountant has verified the accuracy of the calculations that demonstrate that the money and 
obligations required to be deposited in the Escrow Fund pursuant to Section 502 of this Bond 
Resolution and the Escrow Agreement, together with the earnings to accrue thereon, will be 
sufficient for the timely payment of the principal of, redemption premium, if any, and interest on 
the Refunded Bonds in accordance with the Escrow Agreement. 
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ARTICLE VI 
 

COLLECTION AND APPLICATION OF REVENUES 
 

Section 601. Revenue Fund.  The Issuer covenants and agrees that from and after the delivery 
of the Series 2015D Bonds, and continuing as long as any of the Utility Indebtedness remains 
Outstanding, all of the Gross Revenues shall as and when received be paid and deposited into the 
Revenue Fund.  Said Revenues shall be segregated and kept separate and apart from all other 
moneys, revenues, Funds and Accounts of the Issuer and shall not be commingled with any other 
moneys, revenues, Funds and Accounts of the Issuer.  The Revenue Fund shall be administered and 
applied solely for the purposes and in the manner provided in this Bond Resolution, except as may 
be modified by the provisions of the Outstanding Parity Bond Resolutions.  

 
Section 602. Application of Moneys in Funds and Accounts.  The Issuer covenants and agrees 
that from and after the delivery of the Series 2015D Bonds and continuing so long as any of the 
Bonds shall remain Outstanding, it will administer and allocate all of the moneys then held in the 
Revenue Fund as follows:  

 
 (a) Operation and Maintenance.  The cost of Current Expenses shall be paid currently as bills 
accrue. Such amount as may be necessary in the opinion of the Governing Body to pay the reasonable and 
proper Current Expenses for the ensuing sixty (60) days may be retained and accumulated in the Revenue 
Fund before making transfers to other Funds and Accounts. 
 
 Parity Resolutions.  The following transfers shall be made on a parity of lien basis with the transfers 
and requirements of the Bond Resolution with respect to any Parity Indebtedness, and the term Parity 
Obligations shall be substituted for Bonds, as appropriate. 
 
 (b) Principal and Interest Account.  There shall next be paid and credited on the first day of 
each month to the Principal and Interest Account, for credit to the respective Subaccounts thereof, a 
proportionate amount necessary to meet on each Bond Payment Date the payment of all interest on and 
principal of the Parity Bonds.  All amounts paid and credited to the various Principal and Interest 
Subaccounts shall be expended and used by the Issuer for the sole purpose of paying the Debt Service 
Requirements of respective Parity Bonds as and when the same become due at Maturity and on each Interest 
Payment Date. 
 
 Any amounts deposited in the Principal and Interest Account in accordance with Section 502(a) 
hereof shall be credited against the Issuer's payment obligations as set forth in subsection (b) of this Section. 
 
 If at any time the moneys in the Revenue Fund are insufficient to make in full the payments and 
credits at the time required to be made to the Principal and Interest Account and to the subaccounts 
established to pay the principal of and interest on any Parity Bonds, the available moneys in the Revenue 
Fund shall be divided among such debt service accounts in proportion to the respective principal amounts 
of said series of Parity Bonds at the time Outstanding which are payable from the moneys in said Principal 
and Interest Subaccounts. 
 
 (c) Bond Reserve Account.  There shall next set aside and credited monthly to the Bond 
Reserve Account, for the credit of the respective subaccounts thereof as appropriate, the amount, if any, 
required to restore the Bond Reserve Account to the Bond Reserve Requirement.  Except as hereinafter 
provided, all amounts paid and credited to the Bond Reserve Account shall be expended and used by the 
Issuer solely to prevent any default in the payment of interest on or principal of the Parity Bonds on any 
Maturity date or Interest Payment Date if the moneys in the respective Principal and Interest Subaccounts 
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are insufficient to pay the Debt Service Requirements of said Parity Bonds as they become due.  So long as 
the Bond Reserve Account aggregates the Bond Reserve Requirement, no further payments into said 
Account shall be required, but if the Issuer is ever required to expend and use a part of the moneys in any 
subaccount for the purpose herein authorized and such expenditure reduces the amount of such subaccount 
below the Bond Reserve Requirement for such subaccount, or if the Value of the any such subaccount is 
below the Bond Reserve Requirement, the Issuer shall make monthly payments into such subaccount so 
that such subaccount shall again aggregate the Bond Reserve Requirement within twelve (12) months of 
such deficiency. 
 
 (d) Debt Service Accounts-Subordinate Lien Indebtedness.  There shall next be paid and 
credited monthly to the debt service account(s) for any Subordinate Lien Indebtedness, to the extent 
necessary to meet on each Bond Payment Date an amount equal to the payment of all interest on and 
principal of any Subordinate Lien Indebtedness.  The amounts required to be paid and credited to the debt 
service account(s) for any Subordinate Lien Indebtedness shall be made at the same time and on a parity 
with the amounts at the time required to be paid and credited to other debt service accounts established for 
the payment of the Debt Service Requirements on any Subordinate Lien Indebtedness. 
 
 (e) Depreciation and Replacement Account.  There shall next be paid and credited monthly 
to the Depreciation and Replacement Account minimum monthly amounts to the end that the Depreciation 
and Replacement Account will reach the Depreciation and Replacement Account Requirement within a 
period of thirty (30) months from the date of the first such transfer. Except as hereinafter provided, moneys 
in the Depreciation and Replacement Account shall be expended and used by the Issuer for the purpose of:  
(1) making extraordinary maintenance and repairs to the Utility, (2) making capital improvements in and 
to the Utility, and (3) keeping the Utility in good repair and working order so that it may continue in 
effective and efficient operation.  If no other funds are available therefor, moneys in the Depreciation and 
Replacement Account may be used to pay Current Expenses.  After the Depreciation and Replacement 
Account aggregates the Depreciation and Replacement Account Requirement, no further payments into the 
Depreciation and Replacement Account shall be required, but if the Issuer is ever required to expend a part 
of the moneys in the Depreciation and Replacement Account for its authorized purposes and such 
expenditure reduces the amount of the Depreciation and Replacement Account below the Depreciation and 
Replacement Requirement, then the Issuer shall resume and continue minimum monthly payments into the 
Depreciation and Replacement Account aggregates the Depreciation and Replacement Requirement within 
a period of eighteen (18) months of such deficiency. 
 
 (f) General Obligation Indebtedness.  There shall next be paid and credited monthly to such 
of the Issuer’s funds or accounts determined by the Director of Finance, proportionate monthly amounts 
equal to the Debt Service Requirements on General Obligation Indebtedness accruing in the next twelve 
(12) months. 
 
 (g) Payment to the City.  There shall next be paid and credited monthly to such of the Issuer’s 
funds or accounts determined by the Director of Finance, proportionate monthly amounts equal to the next 
required Payment to the City. 
 
 (h) Improvement Account.  All moneys in the Revenue Fund on each January 1 not required 
for payment of the Current Expenses and all transfers required by subsections (a) to (f) hereof for the next 
ninety (90) days shall be credited to the Improvement Account.  When the Pre-2014 Bonds are no longer 
Outstanding, transfers from the Revenue Fund to the Improvement Fund may be made on a monthly basis 
in such amounts as may be determined by the Director of Finance.  Moneys in the Improvement Account 
may be expended and used for the following purposes: 
 

 (1) Paying the Current Expenses. 

166



 

JLN\600809.70406\BASICDOCS (10-14-15) 

35 

 
 (2) Paying the cost of extending, enlarging or improving the Utility. 
 
 (3) Preventing default in, making payments into or increasing the amounts in any of the 
Funds and Accounts or other payments required by subsections (a) to (g) hereof  
 
 (4) Calling, redeeming and paying prior to Stated Maturity, or, at the option of the Issuer, 
purchasing in the open market at fair market value, any Utility Indebtedness or General Obligation 
Indebtedness. 
 
 (5) Any other lawful purpose in connection with the operation of the Utility and 
benefiting the Utility. 
 
 (6) To make transfers to the Revenue Fund. 
 
(i) Deficiency of Payments into Funds and Accounts.  If at any time the Gross Revenues are 

insufficient to make any payment on the date or dates hereinbefore specified, the Issuer will make good the 
amount of such deficiency by making additional payments or credits out of the first available Gross 
Revenues, such payments and credits being made and applied in the order hereinbefore specified in this 
Section.  
 

Section 603. Transfer of Funds to Paying Agent.  The Treasurer of the Issuer shall withdraw 
from the Principal and Interest Account, and, to the extent necessary to prevent a default in the 
payment of either principal of or interest on the Utility Indebtedness, from the Bond Reserve 
Account, and the Improvement Account, sums sufficient to pay the principal of and interest on the 
Utility Indebtedness as and when the same become due on any Bond Payment Date, and to forward 
such sums to the Paying Agent in a manner which ensures the Paying Agent will have available 
funds in such amounts on or before the Business Day immediately preceding each Bond Payment 
Date.  All moneys deposited with the Paying Agent shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in this Bond Resolution.  

 
Section 604. Payments Due on Saturdays, Sundays and Holidays.  In any case where a Bond 
Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need 
not be made on such Bond Payment Date but may be made on the next succeeding Business Day 
with the same force and effect as if made on such Bond Payment Date, and no interest shall accrue 
for the period after such Bond Payment Date. 

 
 

ARTICLE VII 
 

DEPOSIT AND INVESTMENT OF MONEYS 
 

Section 701. Deposits and Investment of Moneys.  
 
 (a) Moneys in each of the Funds and Accounts shall be deposited and shall be adequately 
secured as provided by the laws of the State. 
 
 (b) Moneys held in any Fund or Account other than the Escrow Fund may be invested in 
accordance with the Bond Resolution and the Federal Tax Certificate, in Permitted Investments; provided, 
however, that no such investment shall be made for a period extending longer than to the date when the 
moneys invested may be needed for the purpose for which such Fund or Account was established; and 
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provided, further, that Authorized Investments in the Bond Reserve Account shall have an average 
aggregate weighted term to maturity not greater than five years.  All earnings on any investments held in 
any Fund or Account shall accrue to and become a part of such Fund or Account, other than earnings 
required to be deposited into the Rebate Fund pursuant to the Federal Tax Certificate.  All earnings on 
investments held in the Bond Reserve Account shall accrue to and become a part of the Bond Reserve 
Account until the amount on deposit in the Bond Reserve Account shall aggregate the Bond Reserve 
Requirement; thereafter, all such earnings shall be credited to the Principal and Interest Account.  All 
earnings on investments held in the Depreciation and Replacement Account shall accrue to and become a 
part of the Depreciation and Replacement Account until the amount on deposit in the Depreciation and 
Replacement Account shall aggregate the Depreciation and Replacement Requirement; thereafter, all such 
earnings shall be credited to the Revenue Fund. 
 
 (c) The Value of any Fund or Account shall be determined at the end of each calendar month.  
Such valuation shall also be made in conjunction with redemption of any Utility Indebtedness. 
 
 

ARTICLE VIII 
 

GENERAL COVENANTS AND PROVISIONS 
 
 The Issuer covenants and agrees with each of the Owners of any of the Utility Indebtedness that so 
long as any of the Utility Indebtedness remain Outstanding and unpaid it will comply with each of the 
following covenants:  
 

Section 801. Efficient and Economical Operation.  The Issuer will continuously own and will 
operate the Utility as a revenue producing facility in an efficient and economical manner and will 
keep and maintain the same in good repair and working order. 

 
Section 802. Rate Covenant.  The Issuer, in accordance with and subject to applicable legal 
requirements, will fix, establish, maintain and collect such rates and charges for the use and services 
furnished by or through the Utility as will produce Gross Revenues sufficient to:  (a) pay the Current 
Expenses; (b) pay the Debt Service Requirements on the Utility Indebtedness as and when the same 
become due at the Maturity thereof or on any Interest Payment Date; (c) provide reasonable and 
adequate reserves for the payment of the Utility Indebtedness and for the protection and benefit of 
the Utility as provided in the Bond Resolution; and (d) enable the Issuer to have in each Fiscal 
Year, a Debt Service Coverage Ratio of not less than 1.20 on all Parity Indebtedness at the time 
Outstanding; 1.00 on all Subordinate Lien Indebtedness at the time Outstanding; 1.00 on all General 
Obligation Indebtedness at the time Outstanding; and 1.00 with respect to the Payment to the City; 
provided however, in determining the Net Revenues Available for Debt Service, estimated 
additional net income to be derived from rate increases in effect and being charged prior to the end 
of the applicable Fiscal Year, as determined by the Consultant, may be taken into account, and that, 
without giving effect to any such adjustments from rate increases, the Debt Service Coverage Ratio 
shall be not less than 1.00 of the current Fiscal Year’s Debt Service Requirements for all Utility 
Indebtedness. 

 
The Issuer will, from time to time as often as necessary, in accordance with and subject to 

applicable legal requirements, revise the rates and charges aforesaid in such manner as may be necessary 
or proper so that the Net Revenues Available for Debt Service will be sufficient to cover the obligations 
under the provisions of the Bond Resolution.  If in any Fiscal Year, Net Revenues Available for Debt 
Service are an amount less than as hereinbefore provided, the Issuer will make adjustments to such rates, 
fees and charges to bring the Utility into compliance with this covenant.  It shall be the policy of the Issuer 
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that the rates, fees and charges established for the Water Utility and the Sewer Utility shall each be sufficient 
to provide Net Revenues Available for Debt Service with respect to Utility Indebtedness issued for 
improvements to each such component of the Utility which meet the coverage requirements set forth herein 
to the extent reasonably practical. 
 

Section 803. Restrictions on Mortgage or Sale of Utility.  The Issuer will not mortgage, pledge 
or otherwise encumber the Utility or any part thereof, nor will it sell, lease or otherwise dispose of 
the Utility or any material part thereof; provided, however, the Issuer may: 

 
 (a) sell at fair market value any portion of the Utility which has been replaced by other similar 
property of at least equal value, or which ceases to be necessary for the efficient operation of the Utility, 
and in the event of sale, the Issuer will apply the proceeds to either (1) redemption of Outstanding Utility 
Indebtedness in accordance with the provisions governing repayment of Utility Indebtedness in advance of 
Stated Maturity, or (2) replacement of the property so disposed of by other property the revenues of which 
shall be incorporated into the Utility as hereinbefore provided; 
 
 (b) cease to operate, abandon or otherwise dispose of any property which has become obsolete, 
nonproductive or otherwise unusable to the advantage of the Issuer; 
 
 (c) grant a security interest in equipment to be purchased with the proceeds of any loan, lease 
or other obligation undertaken in accordance with Article IX hereof; or 
 
 (d) sell, lease or convey all or substantially all of the Utility to another entity or enter into a 
management contract with another entity if: 
 

 (1) The transferee entity is a political subdivision organized and existing under the 
laws of the State, or instrumentality thereof, or an organization described in Code § 501(c)(3), and 
expressly assumes in writing the due and punctual payment of the principal of and premium, if any, 
and interest on all outstanding Utility Indebtedness according to their tenor, and the due and 
punctual performance and observance of all of the covenants and conditions of this Bond 
Resolution; 

 
 (2) If there remains unpaid any Utility Indebtedness which bears interest that is not 
includable in gross income under the Code, the Issuer receives an opinion of Bond Counsel, in form 
and substance satisfactory to the Issuer, to the effect that under then existing law the consummation 
of such sale, lease or conveyance, whether or not contemplated on any date of the delivery of such 
Utility Indebtedness, would not cause the interest payable on such Utility Indebtedness to become 
includable in gross income under the Code; 

 
 (3) The Issuer receives a certificate of the Consultant which demonstrates and certifies 
that immediately upon such sale or conveyance the transferee entity will not, as a result thereof, be in 
default in the performance or observance of any covenant or agreement to be performed or observed 
by it under this Bond Resolution; 

 
 (4) Such transferee entity possesses such licenses to operate the Utility as may be 
required if it is to operate the Utility; and 

 
 (5) The Issuer receives an opinion of Bond Counsel, in form and substance satisfactory 
to the Issuer, as conclusive evidence that any such sale, lease or conveyance, and any such 
assumption, is permitted by law and complies with the provisions of this Section. 
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 (6) The Issuer receives the written consent of the Bond Insurer. 
 

Section 804. Insurance.  The Issuer will carry and maintain such reasonable amount of all risk 
insurance on all properties and all operations of the Utility as would be carried by a privately owned 
utility with similar property and performing similar functions, insofar as the properties are of an 
insurable nature; and in the event of loss or damage, the Issuer will use the Net Proceeds of such 
insurance to reconstruct or replace the damaged or destroyed property, or if such reconstruction or 
replacement be unnecessary, then such Net Proceeds shall be used in redeeming or paying off 
Outstanding Utility Indebtedness, in accordance with their call provisions.  The Issuer also will 
carry general liability insurance in amounts not less than the then maximum liability of a 
governmental entity for claims arising out of a single occurrence, as provided by the State’s tort 
claims act or other similar future law (currently $500,000.00 per occurrence).  In lieu of the 
foregoing, the Issuer may establish a self-insurance program which will provide substantially the 
same protection for the Owners. 

 
Section 805. Books, Records and Accounts.  As long as any Utility Indebtedness are 
Outstanding, the Issuer shall keep proper and separate books of records and accounts in which 
complete and correct entries shall be made showing the Gross Revenues collected for services by 
the Utility and all sums expended in the operation thereof and all sums deposited in the Funds and 
Accounts above mentioned and all disbursements, transfers and transactions relating to the Utility 
as a whole, and to the several components of the Utility separately.  The books and accounts shall 
be kept in accordance with generally accepted accounting principles.   

The Utility shall make comparative quarterly reports to the Office of the City Manager relative to 
Utility incomes, Utility expenses and net income from operations.  If any such quarterly report shall 
disclose that the Issuer will not have available the necessary funds for carrying out and complying with 
all of the requirements of this Resolution, then the Issuer shall within sixty (60) days proceed to cause to 
be charged and collected rates, fees and charges for the use and services of the Utility which will provide 
adequate funds to meet such requirements. 
 

Section 806. Annual Budget.  The Issuer shall prepare an Annual Budget in its customary form 
estimating anticipated expenditures and income and containing a statement relative to the amounts 
of insurance being carried and to be carried.  As long as the Pre-2009 Bonds are Outstanding, the 
Annual Budget shall contain normal budgetary items, including: 

(a) An estimate of the receipts from the Utility during the next ensuing Fiscal Year. 
 
(b) A statement of the estimated cost of operating the Utility during the next ensuing 

Fiscal Year. 
 
(c) A statement of any anticipated unusual expenses for the Utility during the next 

Fiscal Year. 
 
(d) A statement of any necessary replacements to the Utility which may be anticipated 

during the next Fiscal Year. 
 
(e) A statement of the amount of principal and interest to be paid on Outstanding 

Utility Indebtedness and any General Obligation Indebtedness to be paid from Gross Revenues of 
the Utility during the next Fiscal Year. 
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(f) A statement of the total estimated expenditures to be made from the Gross 
Revenues of the Utility during the next Fiscal Year. 

 
(g) A statement of the estimated Net Revenues Available for Debt Service during the 

next Fiscal Year. 
 
As long as the Pre-2009 Bonds are Outstanding, copies of the Annual Budget shall be mailed to the 

Underwriter and to the Bond Insurer, if any, within thirty (30) days after the same are received by the Issuer.   

Section 807. Annual Audit.  The Issuer shall annually cause an audit to be made by an 
Independent Accountant of the operation of the Utility, which audit shall be open to public 
inspection and shall be completed within six (6) months after the completion of the Fiscal Year.  If 
the audit shall disclose that proper provision has not been made for carrying out and complying 
with all of the requirements of this Resolution, then the Issuer shall within sixty (60) days proceed 
to cause to be charged and collected rates, fees and charges for the use of services of the Utility 
which will provide adequate funds to meet all such requirements.   

 
As long as the Pre-2009 Bonds are Outstanding, the audit shall include the following information: 

 
(a) A classified statement of the Gross Revenues received, the expenditures for 

operation and maintenance, the expenditures for all other purposes, the net Operating Revenues 
and the amount of any capital expenditures made from such Operating Revenues during the year. 

 
(b) A complete balance sheet of the Fiscal Year’s operations, particularly indicating 

the amount of moneys set aside for the various Funds and Accounts as herein provided for. 
 
(c) A statement showing all Outstanding Utility Indebtedness which have been called, 

purchased, matured or paid during the year and a statement of all interest thereon paid during the 
year. 

 
(d) A statement of the number of customers served by the Utility at the end of the 

year. 
 
(e) A statement of the gross amount of insurance carried on the Utility’s properties, 

showing the names of the insurers, the expiration dates of the policies and the premiums thereon. 
 
(f) A statement by the auditor of any recommendations suggested as to financial 

procedures and accounting practices employed by the Issuer. 
 
(g) A statement of the Net Revenues Available for Debt Service of the Utility. 
 
(h) A statement of any amounts to be deposited in the Rebate Account. 
 
As long as the Pre-2009 Bonds are Outstanding, copies of such audit shall be mailed to the 

Underwriter, to the Bond Insurer, if any, and to the Kansas Bank Commissioner within thirty (30) days 
after the same are received by the Issuer.   

As soon as possible after the completion of the annual audit, the governing body of the Issuer shall review 
the report of such audit, and if the audit report discloses that proper provision has not been made for all of 
the requirements of this Bond Resolution and the Act, the Issuer will promptly cure such deficiency and 
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will promptly proceed to modify the rates and charges to be charged for the use and services furnished by 
the Utility or take such other action as may be necessary to adequately provide for such requirements. 
 

Section 808. Right of Inspection.  The Owner of any Bond or such Owner’s duly authorized 
attorney, accountant or investment counselor and, the Bond Insurer, if any, shall have the right at 
all reasonable times during normal business hours to inspect the any records, accounts or data 
relating thereto in accordance with State law. 

 
Section 809. Performance of Duties and Covenants.  The Issuer will faithfully and punctually 
perform all duties, covenants and obligations with respect to the operation of the Utility now or 
hereafter imposed upon the Issuer by the Constitution and laws of the State and by the provisions 
of this Bond Resolution. 

 
Section 810. Report on Utility Condition.  The Issuer shall annually cause a qualified employee 
of the Issuer to make an examination of and report on the condition and operations of the Utility.  
Not less than every three (3) years, the Issuer will cause the Consulting Engineers to make an 
examination and written report on the condition and operation of the Utility, such report to include 
recommendations as to any changes in such operation deemed desirable.  Such report shall also 
make references to any unusual or extraordinary items of maintenance and repair and any 
extensions, enlargements or improvements that may be needed in the period prior to the preparation 
of the next consultant’s report required by this Section.  A copy of such report will be filed with 
the Clerk. 

 
 

ARTICLE IX 
 

ADDITIONAL BONDS AND OBLIGATIONS 
 

Section 901. Prior Lien Bonds.  So long as any of the Parity Bonds remain Outstanding, the 
Issuer will not issue any Utility Indebtedness payable out of the Gross Revenues which are superior 
to the Parity Indebtedness with respect to the lien on the Net Revenues. 

 
Section 902. Parity Indebtedness.  The Issuer will not issue any Utility Indebtedness which 
stands on a parity or equality of lien against the Net Revenues with the Parity Indebtedness unless 
the following conditions are met: 

 
 (a) The Issuer shall not be in default in the payment of the Debt Service Requirements on any 
Parity Indebtedness at the time Outstanding or in making any payment at the time required to be made into 
the respective Funds and Accounts created by and referred to in the Bond Resolution (unless such Utility 
Indebtedness is being issued to provide funds to cure such default) nor shall any other Event of Default 
have occurred and be continuing; 
 
 (b) The Issuer shall deliver the following: 
 

 (1) Long-Term Indebtedness.  A certificate signed by the Issuer evidencing that the 
Debt Service Coverage Ratio for the two (2) Fiscal Years immediately preceding the issuance of such 
Utility Indebtedness, as reflected by information provided by the Independent Accountant, shall be 
not less than 1.20, including the Utility Indebtedness proposed to be issued.  In the event that the 
Issuer has instituted any increase in rates for the use and services of the Utility and such increase shall 
not have been in effect during the full two (2) Fiscal Years immediately preceding the issuance of 
such proposed Utility Indebtedness, the additional Net Revenues Available for Debt Service which 
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would have resulted from the operation of the Utility during said two (2) preceding Fiscal Years had 
such rate increase been in effect for the entire period may be added to the stated Net Revenues for the 
calculation of the Debt Service Coverage Ratio, provided that such estimated additional Net Revenues 
shall be determined by a Consultant. 

 
 (2) Short-Term Indebtedness.  A certificate signed by the Issuer evidencing any one of 
the following: 

 
 (i) The principal amount of all Outstanding Short-Term Indebtedness does not 
exceed 15% of the Gross Revenues for the most recently ended Fiscal Year for which 
financial information is available from the Independent Accountant; 

 
 (ii) The Short-Term Indebtedness could be incurred assuming it was Long-
Term Indebtedness. 

 
 (iii) There is delivered to the Issuer a certificate of a Consultant to the effect 
that it is such Consultant's opinion that it is reasonable to assume that the Issuer will be 
able to refinance such Short-Term Indebtedness prior to its Stated Maturity and the 
conditions are met with respect to such Short-Term Indebtedness when it is assumed that 
such Short-Term Indebtedness is Long-Term Indebtedness maturing over 20 years (or such 
shorter period as such Consultant indicates is reasonable to assume in such statement) from 
the date of issuance of the Short-Term Indebtedness and bears interest on the unpaid 
principal balance at the Index Rate and is payable on a level annual debt service basis over 
a 20-year period (or such shorter period as such Consultant indicates is reasonable to 
assume in such statement). 

 
 (3) Interim Indebtedness.  A certificate signed by the Issuer evidencing any either of 
the following: 

 
 (i) The Interim Indebtedness could be incurred assuming it was Long-Term 
Indebtedness. 

 
 (ii) There is delivered to the Issuer a certificate of a Consultant to the effect 
that it is such Consultant's opinion that it is reasonable to assume that the Issuer will be 
able to refinance such Interim Indebtedness prior to its Stated Maturity and the conditions 
are met with respect to such Interim Indebtedness when it is assumed that such Interim 
Indebtedness is Long-Term Indebtedness maturing over 20 years (or such shorter period as 
such Consultant indicates is reasonable to assume in such statement) from the date of 
issuance of the Interim Indebtedness and bears interest on the unpaid principal balance at 
the Index Rate and is payable on a level annual debt service basis over a 20-year period (or 
such shorter period as such Consultant indicates is reasonable to assume in such statement). 

 
 (c) When the issuance of Utility Indebtedness of equal stature and priority is permitted by the 
laws of the State. 
 
 (d) With respect to the issuance of Additional Bonds, an additional deposit to the Bond Reserve 
Account shall be made to bring the Bond Reserve Account to an amount equal to the Bond Reserve 
Requirement. 
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 (e) The ordinance and/or resolution authorizing such Utility Indebtedness shall contain or 
provide for substantially the same terms, conditions, covenants and procedures as established in the Bond 
Resolution. 
 
 Additional Utility Indebtedness issued under the conditions hereinbefore set forth shall stand on a 
parity with other Parity Indebtedness and shall enjoy complete equality or lien on and claim against the Net 
Revenues, and the Issuer may make equal provision for paying the Debt Service Requirements on such 
Utility Indebtedness out of the Revenue Fund and may likewise provide for the creation of reasonable debt 
service accounts and debt service reserve accounts for the payment of the Debt Service Requirements on 
such Utility Indebtedness and the interest thereon out of moneys in the Revenue Fund.  
 

Section 903. Subordinate Lien Indebtedness.  Nothing shall prohibit or restrict the right of the 
Issuer to issue Subordinate Lien Indebtedness  for any lawful purpose in connection with the 
operation of and benefiting the Utility and to provide that the Debt Service Requirements on such 
Subordinate Lien Indebtedness shall be payable out of the Net Revenues Available for Debt 
Service, provided at the time of the issuance of such Subordinate Lien Indebtedness the Issuer is 
not in default in the performance of any covenant or agreement contained in the Bond Resolution 
(unless such Utility Indebtedness shall be issued to cure such default and shall be junior and 
subordinate to the Parity Indebtedness) so that if at any time the Issuer shall be in default in paying 
either interest on or principal of the Parity Indebtedness, or of the Issuer is in default in payment of 
Current Expenses, Debt Service Requirements on Parity Indebtedness or transfers required by the 
Bond Resolution prior to the payment of Debt Service Requirements on Subordinate Lien 
Indebtedness, the Issuer shall make no payments of Debt Service Requirements on said Subordinate 
Lien Indebtedness until said default or defaults be cured. 

 
Section 904. Refunding Indebtedness.  The Issuer shall have the right, without complying with 
the provisions of Section 902 hereof, to issue Refunding Indebtedness for the purpose of refunding 
any of the Utility Indebtedness under the provisions of any law then available, and the Refunding 
Indebtedness so issued shall enjoy complete equality of pledge as did the Utility Indebtedness that 
was refunded. 

 
 

ARTICLE X 
 

DEFAULT AND REMEDIES 
 

Section 1001. Remedies.  The Bond Resolution and all of the provisions thereof shall constitute 
a contract between the Issuer, the Bond Insurer and each of the Owners of Utility Indebtedness, 
and any such Owner may by suit, action, mandamus, injunction or other proceeding, either at law 
or in equity, enforce and compel performance of all duties, obligations and conditions determined 
and required by the Bond Resolution, subject to the limitations of hereinafter set forth; provided 
however, that no Owner of Subordinate Indebtedness shall have the ability to impair the rights of 
Owners of Parity Indebtedness.  Upon the happening and continuance of any Event of Default, then 
and in every such case any Owner may proceed, subject to the provisions of the Bond Resolution, 
to protect and enforce the rights of the Owners by a suit, action or special proceeding in equity, or 
at law, either for the specific performance of any covenant or agreement contained therein or in aid 
or execution of any power therein granted or for the enforcement of any proper legal or equitable 
remedy as such Owner shall deem most effectual to protect and enforce such rights. 

 
Anything in the Bond Resolution to the contrary notwithstanding, if at any time moneys in the 

Principal and Interest Account shall not be sufficient to pay the interest on or the principal of the Utility 
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Indebtedness as the same shall become due and payable, such moneys, together with any moneys then 
available or thereafter becoming available for such purpose, whether through the exercise of the remedies 
provided for in this Section or otherwise, shall be applied as follows: 
 

(a) If the principal of all the Parity Indebtedness shall not have become due and 
payable, all such moneys shall be applied: 
 

first: to the payment of the persons entitled thereto of all installments of interest 
then due and payable in the order in which such installments became due and payable, and, 
if the amount available shall not be sufficient to pay in full any particular installments, then 
to the payment, ratably, according to the amounts due on such installment, to the persons 
entitled thereto, without any discrimination or preference except as to any difference in the 
respective rates of interest specified in the Parity Indebtedness; 
 

second: to the payment to the persons entitled thereto of the unpaid principal of 
any of the Parity Indebtedness which shall have become due and payable (other than Parity 
Indebtedness called for redemption for the payment of which moneys are held pursuant to 
the provisions of the Bond Resolution), in the order of their due dates, with interest on the 
principal amount of such Parity Indebtedness at the respective rates specified therein from 
the respective dates upon which such Parity Indebtedness` became due and payable, and, 
if the amount available shall not be sufficient to pay in full the principal of the Parity 
Indebtedness due and payable on any particular date, together with such interest, then to 
the payment first of such interest, ratably, according to the amount of such interest due on 
such date, and then to the payment of such principal, ratably, according to the amount of 
such principal due on such date, to the persons entitled thereto without any discrimination 
or preference; and 
 

third: to the payment of the interest on and the principal of the Parity Indebtedness, 
to the purchase and retirement of the Parity Indebtedness and to the redemption of the 
Parity Indebtedness, all in accordance with the provisions of the Bond Resolution. 

 
(b) If the principal of all of the Parity Indebtedness shall have become due and payable, 

all such moneys shall be applied: 
 

first: to the payment to the persons entitled thereto of all installments of interest 
due and payable on or prior to maturity, if any, in the order in which such installments 
became due and payable and, if the amount available shall not be sufficient to pay in full 
any particular installment, then to the payment ratably, according to the amounts due on 
such installment, to the persons entitled thereto, without any discrimination or preference 
except as to any difference in the respective rates of interest specified in the Parity 
Indebtedness, and then to the payment of any interest due and payable after maturity on the 
Parity Indebtedness, ratably, to the person entitled thereto, without any discrimination or 
preference except as to any difference in the respective rates of interest specified in the 
Parity Indebtedness; and 

 
second: to the payment of the principal of the Parity Indebtedness, ratably, to the 

persons entitled thereto, without preference or priority of any Parity Indebtedness over any 
other Parity Indebtedness. 

 
(c) If the principal of all the Subordinate Lien Indebtedness shall not have become due 

and payable, all such moneys shall be applied: 
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first: to the payment of the persons entitled thereto of all installments of interest 

then due and payable in the order in which such installments became due and payable, and, 
if the amount available shall not be sufficient to pay in full any particular installments, then 
to the payment, ratably, according to the amounts due on such installment, to the persons 
entitled thereto, without any discrimination or preference except as to any difference in the 
respective rates of interest specified in the Subordinate Lien Indebtedness; 
 

second: to the payment to the persons entitled thereto of the unpaid principal of 
any of the Subordinate Lien Indebtedness which shall have become due and payable (other 
than Subordinate Lien Indebtedness called for redemption for the payment of which 
moneys are held pursuant to the provisions of the Bond Resolution), in the order of their 
due dates, with interest on the principal amount of such Subordinate Lien Indebtedness at 
the respective rates specified therein from the respective dates upon which such 
Subordinate Lien Indebtedness` became due and payable, and, if the amount available shall 
not be sufficient to pay in full the principal of the Subordinate Lien Indebtedness due and 
payable on any particular date, together with such interest, then to the payment first of such 
interest, ratably, according to the amount of such interest due on such date, and then to the 
payment of such principal, ratably, according to the amount of such principal due on such 
date, to the persons entitled thereto without any discrimination or preference; and 
 

third: to the payment of the interest on and the principal of the Subordinate Lien 
Indebtedness, to the purchase and retirement of the Subordinate Lien Indebtedness and to 
the redemption of the Subordinate Lien Indebtedness, all in accordance with the provisions 
of the Bond Resolution. 

 
(d) If the principal of all of the Subordinate Lien Indebtedness shall have become due 

and payable, all such moneys shall be applied: 
 

first: to the payment to the persons entitled thereto of all installments of interest 
due and payable on or prior to maturity, if any, in the order in which such installments 
became due and payable and, if the amount available shall not be sufficient to pay in full 
any particular installment, then to the payment ratably, according to the amounts due on 
such installment, to the persons entitled thereto, without any discrimination or preference 
except as to any difference in the respective rates of interest specified in the Subordinate 
Lien Indebtedness, and then to the payment of any interest due and payable after maturity 
on the Subordinate Lien Indebtedness, ratably, to the person entitled thereto, without any 
discrimination or preference except as to any difference in the respective rates of interest 
specified in the Subordinate Lien Indebtedness; and 

 
second: to the payment of the principal of the Subordinate Lien Indebtedness, 

ratably, to the persons entitled thereto, without preference or priority of any Subordinate 
Lien Indebtedness over any other Subordinate Lien Indebtedness. 

 
Whenever moneys are to be applied by the Issuer pursuant to the foregoing provisions, such moneys 

shall be applied at such times, and from time to time, as the Director of Finance, in his or her sole discretion 
shall determine, having due regard to the amount of such moneys available for application and the 
likelihood of additional moneys becoming available for such application in the future; the deposit of such 
moneys with the Paying Agent in trust for the proper purpose shall constitute proper application by the 
Issuer; and the Issuer shall incur no liability whatsoever to any Owner or to any other person for any delay 
in applying any such moneys, so long as the Issuer acts with reasonable diligence, having due regard to the 
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circumstances, and ultimately applies the same in accordance with such provisions of this Resolution as 
may be applicable at the time of application by the Director of Finance.  Whenever the Director of Finance 
shall exercise such discretion in applying such moneys, she shall fix the date (which shall be an Interest 
Payment Date unless she shall deem another date more suitable) upon which such application is to be made 
and upon such date interest on the amounts of principal to be paid on such date shall cease to accrue.  The 
Director of Finance shall give such notice as she may deem appropriate of the fixing of any such date, and 
shall not be required to make payment to the Owner of any unpaid Utility Indebtedness until the same shall 
be surrendered to the Paying Agent for appropriate endorsement, or for cancellation if fully paid. 
 

In case any proceeding taken by any Owner on account of any default shall have been discontinued 
or abandoned for any reason, then and in every such case the Issuer and the Owners shall be restored to 
their former positions and rights hereunder, respectively, and all rights and remedies of the Owners shall 
continue as though no such proceedings had been taken.  No Owner of any of any Utility Indebtedness shall 
have any right in any manner whatever to affect, disturb or prejudice the security of the Bond Resolution 
or to enforce any right hereunder, except in the manner herein provided, and all proceedings at law or in 
equity shall be instituted, had and maintained for the equal benefit of all Owners of the same class of Utility 
Indebtedness.  No remedy herein conferred on the Owners is intended to be exclusive of any other remedy 
or remedies, and each and every remedy conferred shall be cumulative and shall be in addition to every 
other remedy given hereunder and under the Act or now or hereafter existing at law or in equity or by 
statute.  No delay or omission of any Owner to exercise any right or power accruing upon any default 
occurring and continuing as aforesaid shall impair any such right or power or shall be construed to be a 
waiver of any such default or an acquiescence therein; and every power and remedy given to the Owners 
may be exercised from time to time and as often as may be deemed expedient. 
 

Section 1002. Limitation on Rights of Owners.  No Owner of any Utility Indebtedness shall have 
any right to institute any suit, action or proceeding in equity or at law for the enforcement of the 
Bond Resolution or for the execution of any trust hereunder or for the appointment of a receiver or 
any other remedy hereunder, unless (a) an Event of Default shall have occurred, (b) the Owners of 
twenty-five percent (25%) in aggregate principal amount of same class of the Utility Indebtedness 
then Outstanding shall have made written request to the Issuer, shall have offered it reasonable 
opportunity either to proceed to exercise the powers hereinbefore granted or to institute such action, 
suit or proceeding in its own name, and (c) the Issuer shall thereafter fail or refuse to exercise the 
powers herein granted or to institute such action, suit or proceeding in its own name; and such 
notification, request and offer of indemnity are hereby declared in every case, at the option of the 
Issuer, to be conditions precedent to the execution of the powers and trusts of the Bond Resolution, 
and to any action or cause of action for the enforcement of the Bond Resolution, or for the 
appointment of a receiver or for any other remedy hereunder, it being understood and intended that 
no one or more Owners of the Utility Indebtedness shall have any right in any manner whatsoever 
to affect, disturb or prejudice the Bond Resolution by its, his or their action or to enforce any right 
hereunder except in the manner herein provided, and that all proceedings at law or in equity shall 
be instituted, had and maintained in the manner herein provided and for the equal benefit of the 
Owners of the Utility Indebtedness then Outstanding.  Nothing in the Bond Resolution contained 
shall, however, affect or impair the right of any Owner to payment of Debt Service Requirements 
on any Utility Indebtedness at and after the maturity thereof or the obligation of the Issuer to pay 
the Debt Service Requirements on each of the Utility Indebtedness issued hereunder to the 
respective Owners thereof at the time, place, from the source and in the manner herein and in the 
Utility Indebtedness expressed. 

 
Section 1003. Remedies Cumulative.  No remedy conferred upon the Owners is intended to be 
exclusive of any other remedy, but each such remedy shall be cumulative and in addition to every 
other remedy and may be exercised without exhausting and without regard to any other remedy 
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conferred.  No waiver of any default or breach of duty or contract by the Owner of any Bond shall 
extend to or affect any subsequent default or breach of duty or contract or shall impair any rights 
or remedies thereon.  If action or proceedings taken by any Owner on account of any default or to 
enforce any right or exercise any remedy has been discontinued or abandoned for any reason, or 
shall have been determined adversely to such Owner, then, and in every such case, the Issuer and 
the Owners shall be restored to their former positions and rights, respectively, and all rights, 
remedies, powers and duties of the Owners shall continue as if no such suit, action or other 
proceedings had been brought or taken. 

 
Section 1004. No Obligation to Levy Taxes.  Nothing contained in this Bond Resolution shall be 
construed as imposing on the Issuer any duty or obligation to levy any taxes either to meet any 
obligation incurred herein or to pay the principal of or interest on the Utility Indebtedness.   

 
Section 1005. Control of Remedies Upon an Event of Default and Event of Insolvency.  
Notwithstanding anything herein to the contrary, upon the occurrence and continuance of an Event 
of Default, the Bond Insurer, provided the Bond Insurance Policy is in full force and effect and the 
Bond Insurer shall not be in default thereunder, shall be entitled to control and direct the 
enforcement of all rights and remedies granted to the Owners under this Bond Resolution.  Any 
reorganization or liquidation plan with respect to the Issuer must be acceptable to the Bond Insurer.  
In the event of any reorganization or liquidation, the Bond Insurer shall have the right to vote on 
behalf of all Owners who hold the Insured Bonds insured by the Bond Insurer absent a default by 
the Bond Insurer under the applicable Bond Insurance Policy insuring such Insured Bonds. 

 
 

ARTICLE XI 
 

DEFEASANCE 
 

Section 1101. Defeasance.  When any or all of the Utility Indebtedness, redemption premium, if 
any, or scheduled interest payments thereon have been paid and discharged, then the requirements 
contained in the Bond Resolution and the pledge of the Gross Revenues hereunder and all other 
rights granted hereby shall terminate with respect to the Bonds or scheduled interest payments 
thereon so paid and discharged.  Utility Indebtedness, redemption premium, if any, or scheduled 
interest payments thereon shall be deemed to have been paid and discharged within the meaning of 
the Bond Resolution if there has been deposited with the Paying Agent, or other commercial bank 
or trust company located in the State and having full trust powers, at or prior to the Stated Maturity 
or Redemption Date of said Utility Indebtedness or the interest payments thereon, in trust for and 
irrevocably appropriated thereto, moneys and/or Defeasance Obligations which, together with the 
interest to be earned on any such Defeasance Obligations, will be sufficient for the payment of the 
principal or Redemption Price of said Utility Indebtedness and/or interest accrued to the Stated 
Maturity or Redemption Date, or if default in such payment has occurred on such date, then to the 
date of the tender of such payments.  If the amount to be so deposited is based on the Redemption 
Price of any Bonds, no such satisfaction shall occur until:  (a) the Issuer has elected to redeem such 
Utility Indebtedness, and (b) either notice of such redemption has been given, or the Issuer has 
given irrevocable instructions, or shall have provided for an escrow agent to give irrevocable 
instructions, to the Bond Registrar to give such notice of redemption in compliance with the Bond 
Resolution.  Any money and Defeasance Obligations that at any time shall be deposited with the 
Paying Agent or other commercial bank or trust company by or on behalf of the Issuer, for the 
purpose of paying and discharging any of the Utility Indebtedness, shall be and are hereby assigned, 
transferred and set over to the Paying Agent or other bank or trust company in trust for the 
respective Owners of the Utility Indebtedness, and such moneys shall be and are hereby irrevocably 
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appropriated to the payment and discharge thereof.  All money and Defeasance Obligations 
deposited with the Paying Agent or such bank or trust company shall be deemed to be deposited in 
accordance with and subject to all of the provisions of the Bond Resolution.  The Issuer shall notify 
the Bond Insurer of any defeasance of any Insured Bonds insured by the Bond Insurer. 

 
 Notwithstanding anything in the Bond Resolution to the contrary, in the event that the principal 
and/or interest due on the Insured Bonds shall be paid by the Bond Insurer pursuant to the Bond Insurance 
Policy, the Insured Bonds shall remain Outstanding for all purposes, not be defeased or otherwise satisfied 
and not be considered paid by the Issuer and the covenants, agreements and other obligations of the Issuer 
to the Owners shall continue to exist and shall run to the benefit of the Bond Insurer, and the Bond Insurer 
shall be subrogated to the rights of such Owners. 
 
 

ARTICLE XII 
 

TAX COVENANTS 
 

Section 1201. General Covenants.  The Issuer covenants and agrees that it will comply with:  (a) 
all applicable provisions of the Code necessary to maintain the exclusion from gross income for 
federal income tax purposes of the interest on the Series 2015D Bonds; and (b) all provisions and 
requirements of the Federal Tax Certificate.  The Mayor and Clerk are hereby authorized and 
directed to execute the Federal Tax Certificate in a form approved by Bond Counsel, for and on 
behalf of and as the act and deed of the Issuer.  The Issuer will, in addition, adopt such other 
ordinances or resolutions and take such other actions as may be necessary to comply with the Code 
and with all other applicable future laws, regulations, published rulings and judicial decisions, in 
order to ensure that the interest on the Series 2015D Bonds will remain excluded from federal gross 
income, to the extent any such actions can be taken by the Issuer. 

 
Section 1202. Survival of Covenants.  The covenants contained in this Article and in the Federal 
Tax Certificate shall remain in full force and effect notwithstanding the defeasance of the Series 
2015D Bonds pursuant to Article XI hereof or any other provision of this Bond Resolution until 
such time as is set forth in the Federal Tax Certificate. 

 
 

ARTICLE XIII 
 

CONTINUING DISCLOSURE REQUIREMENTS 
 

Section 1301. Disclosure Requirements.  The Issuer hereby covenants with the Purchaser and 
the Beneficial Owners to provide and disseminate such information as is required by the SEC Rule 
and as further set forth in the Disclosure Undertaking, which are incorporated herein by reference.  
Such covenant shall be for the benefit of and enforceable by the Purchaser and the Beneficial 
Owners.  

 
Section 1302. Failure to Comply with Continuing Disclosure Requirements.  In the event the 
Issuer fails to comply in a timely manner with its covenants contained in the preceding section, the 
Purchaser and/or any Beneficial Owner may make demand for such compliance by written notice 
to the Issuer.  In the event the Issuer does not remedy such noncompliance within 10 days of receipt 
of such written notice, the Purchaser or any Beneficial Owner may in its discretion, without notice 
or demand, proceed to enforce compliance by a suit or suits in equity for the specific performance 
of such covenant or agreement contained in the preceding section or for the enforcement of any 

179



 

JLN\600809.70406\BASICDOCS (10-14-15) 

48 

other appropriate legal or equitable remedy, as the Purchaser and/or any Beneficial Owner shall 
deem effectual to protect and enforce any of the duties of the Issuer under such preceding section.  
The Purchaser or Beneficial Owner shall provide a copy of any such demand or notice to the Bond 
Insurer. 

 
 

ARTICLE XIV 
 

MISCELLANEOUS PROVISIONS 
 

Section 1401. Amendments.  The rights and duties of the Issuer and the Owners, and the terms 
and provisions of the Utility Indebtedness or of this Bond Resolution, may be amended or modified at any 
time in any respect by resolution of the Issuer with the written consent of the Owners of not less than a 
majority in principal amount of the Utility Indebtedness then Outstanding, such consent to be evidenced by 
an instrument or instruments executed by such Owners and duly acknowledged or proved in the manner of 
a deed to be recorded, and such instrument or instruments shall be filed with the Clerk, but no such 
modification or alteration shall:  
 
 (a) extend the maturity of any payment of principal or interest due upon any Utility 
Indebtedness;  
 
 (b) effect a reduction in the amount which the Issuer is required to pay as principal of or interest 
on any Utility Indebtedness;  
 
 (c) permit preference or priority of any Utility Indebtedness over any other Utility 
Indebtedness; 
 
 (d) reduce the percentage in principal amount of Utility Indebtedness required for the written 
consent to any modification or alteration of the provisions of this Bond Resolution; or  
 
 (e) permit the creation of a lien on the Revenues prior or equal to the lien of the Parity 
Indebtedness. 
 
 Any provision of the Utility Indebtedness or of this Bond Resolution may, however, be amended 
or modified by resolution duly adopted by the governing body of the Issuer at any time in any legal respect 
with the written consent of the Owners of all of the Utility Indebtedness at the time Outstanding.  
 
 Without notice to or the consent of any Owners, the Issuer may amend or supplement this Bond 
Resolution for the purpose of curing any formal defect, omission, inconsistency or ambiguity herein, to 
grant to or confer upon the Owners any additional rights, remedies, powers or authority that may lawfully 
be granted to or conferred upon the Owners, to conform this Bond Resolution to the Code or future 
applicable federal law concerning tax-exempt obligations, or in connection with any other change therein 
which is not materially adverse to the interests of the Owners.  
 
 Every amendment or modification of the provisions of the Utility Indebtedness or of this Bond 
Resolution, to which the written consent of the Owners is given, as above provided, shall be expressed in a 
resolution adopted by the governing body of the Issuer amending or supplementing the provisions of this 
Bond Resolution and shall be deemed to be a part of this Bond Resolution.  A certified copy of every such 
amendatory or supplemental resolution, if any, and a certified copy of this Bond Resolution shall always 
be kept on file in the office of the Clerk, and shall be made available for inspection by the Owner of any 
Utility Indebtedness or a prospective purchaser or owner of any Utility Indebtedness authorized by this 
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Bond Resolution, and upon payment of the reasonable cost of preparing the same, a certified copy of any 
such amendatory or supplemental resolution or of this Bond Resolution will be sent by the Clerk to any 
such Owner or prospective Owner. 
 
 Any and all modifications made in the manner hereinabove provided shall not become effective 
until there has been filed with the Clerk a copy of the resolution of the Issuer hereinabove provided for, 
duly certified, as well as proof of any required consent to such modification by the Bond Insurer and the 
Owners of the Utility Indebtedness then Outstanding.  It shall not be necessary to note on any of the 
Outstanding Utility Indebtedness any reference to such amendment or modification.  
 
 The Issuer shall furnish to the Paying Agent a copy of any amendment to the Utility Indebtedness 
or this Bond Resolution which affects the duties or obligations of the Paying Agent under this Bond 
Resolution. 
 

Section 1402. Notices, Consents and Other Instruments by Owners.  Any notice, consent, 
request, direction, approval or other instrument to be signed and executed by the Owners may be 
in any number of concurrent writings of similar tenor and may be signed or executed by such 
Owners in person or by agent appointed in writing.  Proof of the execution of any such instrument 
or of the writing appointing any such agent and of the ownership of Utility Indebtedness, if made 
in the following manner, shall be sufficient for any of the purposes of this Bond Resolution, and 
shall be conclusive in favor of the Issuer and the Paying Agent with regard to any action taken, 
suffered or omitted under any such instrument, namely: 

 
 (a) The fact and date of the execution by any person of any such instrument may be proved by 
a certificate of any officer in any jurisdiction who by law has power to take acknowledgments within such 
jurisdiction that the person signing such instrument acknowledged before such officer the execution thereof, 
or by affidavit of any witness to such execution. 
 
 (b) The fact of ownership of Utility Indebtedness, the amount or amounts, numbers and other 
identification of Utility Indebtedness, and the date of holding the same shall be proved by the Bond Register. 
 
 In determining whether the Owners of the requisite principal amount of Utility Indebtedness 
Outstanding have given any request, demand, authorization, direction, notice, consent or waiver under this 
Bond Resolution, Utility Indebtedness owned by the Issuer shall be disregarded and deemed not to be 
Outstanding under this Bond Resolution, except that, in determining whether the Owners shall be protected 
in relying upon any such request, demand, authorization, direction, notice, consent or waiver, only Utility 
Indebtedness which the Owners know to be so owned shall be so disregarded.  Notwithstanding the 
foregoing, Utility Indebtedness so owned which have been pledged in good faith shall not be disregarded 
as aforesaid if the pledgee establishes to the satisfaction of the Owners the pledgee's right so to act with 
respect to such Utility Indebtedness and that the pledgee is not the Issuer. 
 

Section 1403. Notices.  Any notice, request, complaint, demand or other communication required 
or desired to be given or filed under this Bond Resolution shall be in writing, given to the Notice 
Representative at the Notice Address and shall be deemed duly given or filed if the same shall be:  
(a) duly mailed by registered or certified mail, postage prepaid; or (b) communicated via fax, with 
electronic or telephonic confirmation of receipt.  Copies of such notices shall also be given to the 
Paying Agent and the Bond Insurer.  The Issuer, the Paying Agent, the Bond Insurer and the 
Purchaser may from time to time designate, by notice given hereunder to the others of such parties, 
such other address to which subsequent notices, certificates or other communications shall be sent. 
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 All notices given by:  (a) certified or registered mail as aforesaid shall be deemed duly given as of 
the date they are so mailed; (b) fax as aforesaid shall be deemed duly given as of the date of confirmation 
of receipt.  If, because of the temporary or permanent suspension of regular mail service or for any other 
reason, it is impossible or impractical to mail any notice in the manner herein provided, then such other 
form of notice as shall be made with the approval of the Paying Agent shall constitute a sufficient notice. 
 

Section 1404. Inconsistent Provisions.  In case any one or more of the provisions of the Series 
2015D Bond Resolution or of the Utility Indebtedness issued hereunder shall for any reason be 
inconsistent with the provisions of the Outstanding Parity Bond Resolutions or the Parity 
Indebtedness:  (a) the provisions of any Outstanding Parity Bond Resolution adopted prior to the 
Series 2015D Bond Resolution shall prevail with respect to Parity Indebtedness issued prior in 
time, so long as such Parity Indebtedness is Outstanding; and (b) the provisions of the Series 2015D 
Bond Resolution shall prevail with respect to any Parity Bond Resolution adopted subsequent to 
the Series 2015D Bond Resolution, so long as any Parity Indebtedness issued under the Series 
2015D Bond Resolution is Outstanding. 

 
Section 1405. Electronic Transactions.  The issuance of the Series 2015D Bonds and the 
transactions related thereto and described herein may be conducted and documents may be stored 
by electronic means. 

 
Section 1406. Further Authority.  The officers and officials of the Issuer, including the Mayor 
and Clerk, are hereby authorized and directed to execute all documents and take such actions as 
they may deem necessary or advisable in order to carry out and perform the purposes of this Bond 
Resolution and to make ministerial alterations, changes or additions in the foregoing agreements, 
statements, instruments and other documents herein approved, authorized and confirmed which 
they may approve, and the execution or taking of such action shall be conclusive evidence of such 
necessity or advisability. 

 
Section 1407. Severability.  If any section or other part of this Bond Resolution, whether large 
or small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the 
other provisions of this Bond Resolution. 

 
Section 1408. Governing Law.  This Bond Resolution shall be governed exclusively by and 
construed in accordance with the applicable laws of the State. 

 
Section 1409. Effective Date.   

This Bond Resolution shall take effect and be in full force from and after its adoption by the governing 
body of the Issuer. 
 

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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 ADOPTED by the City Council of the City of Wichita, Kansas, on October 20, 2015. 
 
 
 
(SEAL)             
         Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
      

Jennifer Magaña, Director 
of Law and City Attorney 

 
 

CERTIFICATE 
 
 I, the undersigned, hereby certify that the above and foregoing is a true and correct copy of the 
Resolution No. 15-342 (the “Bond Resolution”) of the City of Wichita, Kansas, adopted by the Governing 
Body on October 20, 2015, as the same appears of record in my office, and that the Bond Resolution has 
not been modified, amended or repealed and is in full force and effect as of this date. 
 
 DATED:  October 20, 2015. 
 
 
  
             
 Karen Sublett, City Clerk 
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EXHIBIT A 
(FORM OF SERIES 2015D BONDS) 

 
 
REGISTERED         REGISTERED 
NUMBER ___         $_____ 
 
Unless this certificate is presented by an authorized representative of The Depository Trust 
Company, a New York Corporation (“DTC”), to the Issuer or its agent for registration of transfer, 
exchange or  payment, and any certificate issued is registered in the name of Cede & Co. or in such 
other name as is requested by an authorized representative of DTC (and any payment is made to 
Cede & Co. or to such other entity as is requested by an authorized representative of DTC), ANY 
TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO 
ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co., has an 
interest herein. 
 
 

UNITED STATES OF AMERICA 
STATE OF KANSAS 

COUNTY OF SEDGWICK 
CITY OF WICHITA 

WATER AND SEWER UTILITY REFUNDING REVENUE BOND 
SERIES 2015D 

 
 
Interest   Maturity  Dated     CUSIP: 
Rate:   Date:   Date:  November 1, 2015 
         
 
REGISTERED OWNER: 
 
PRINCIPAL AMOUNT: 
 
 KNOW ALL PERSONS BY THESE PRESENTS:  That the City of Wichita, in the County of 
Sedgwick, State of Kansas (the “Issuer”), for value received, hereby acknowledges itself to be indebted and 
promises to pay to the Registered Owner shown above, or registered assigns, but solely from the source and 
in the manner herein specified, the Principal Amount shown above on the Maturity Date shown above, 
unless called for redemption prior to said Maturity Date, and to pay interest thereon at the Interest Rate per 
annum shown above (computed on the basis of a 360-day year of twelve 30-day months), from the Dated 
Date shown above, or from the most recent date to which interest has been paid or duly provided for, 
payable semiannually on April 1 and October 1 of each year, commencing April 1, 2016 (the “Interest 
Payment Dates”), until the Principal Amount has been paid. 
 
 Method and Place of Payment.  The principal or redemption price of this Series 2015D Bond 
shall be paid at maturity or upon earlier redemption to the person in whose name this Series 2015D Bond 
is registered at the maturity or redemption date thereof, upon presentation and surrender of this Series 
2015D Bond at the principal office of the Treasurer of the State of Kansas, Topeka, Kansas (the “Paying 
Agent” and “Bond Registrar”).  The interest payable on this Series 2015D Bond on any Interest Payment 
Date shall be paid to the person in whose name this Series 2015D Bond is registered on the registration 
books maintained by the Bond Registrar at the close of business on the Record Date(s) for such interest, 
which shall be the 15th day (whether or not a business day) of the calendar month next preceding the Interest 
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Payment Date.  Such interest shall be payable (a) by check or draft mailed by the Paying Agent to the 
address of such Registered Owner shown on the Bond Register or at such other address as is furnished to 
the Paying Agent in writing by such Registered Owner or, (b) in the case of an interest payment to any 
Registered Owner of $500,000 or more in aggregate principal amount of Series 2015D Bonds, by electronic 
transfer to such Registered Owner upon written notice given to the Bond Registrar by such Registered 
Owner, not less than 15 days prior to the Record Date for such interest, containing the electronic transfer 
instructions including the bank, ABA routing number and account number to which such Registered Owner 
wishes to have such transfer directed.  The principal or redemption price of and interest on the Series 2015D 
Bonds shall be payable in any coin or currency that, on the respective dates of payment thereof, is legal 
tender for the payment of public and private debts.  Interest not punctually paid will be paid in the manner 
established in the within defined Bond Resolution. 
 
 Definitions. Capitalized terms used herein and not otherwise defined herein shall have the 
meanings assigned to such terms in the hereinafter defined Bond Resolution. 
 
 ADDITIONAL PROVISIONS OF THIS SERIES 2015D BOND ARE CONTINUED ON 
THE REVERSE HEREOF AND SHALL FOR ALL PURPOSES HAVE THE SAME EFFECT AS 
THOUGH FULLY SET FORTH AT THIS PLACE. 
 
 Authentication.  This Series 2015D Bond shall not be valid or become obligatory for any purpose 
or be entitled to any security or benefit under the hereinafter defined Bond Resolution until the Certificate 
of Authentication and Registration hereon shall have been lawfully executed by the Bond Registrar. 
 
 IT IS HEREBY DECLARED AND CERTIFIED that all acts, conditions, and things required to 
be done and to exist precedent to and in the issuance of this Series 2015D Bond have been properly done 
and performed and do exist in due and regular form and manner as required by the Constitution and laws 
of the State of Kansas, that the total indebtedness of the Issuer, including this series of bonds, does not 
exceed any constitutional or statutory limitation, and that provision has been duly made for the collection 
and segregation of the Gross Revenues of the Water and Sewer Utility (the “Utility”) and for the application 
of the same as provided in the hereinafter defined Bond Resolution. 
 
 IN WITNESS WHEREOF, the Issuer has caused this Series 2015D Bond to be executed by the 
manual or facsimile signature of its Mayor and attested by the manual or facsimile signature of its Clerk, 
and its seal to be affixed hereto or imprinted hereon. 
 
      CITY OF WICHITA, KANSAS 
 
 
(Facsimile Seal)       (facsimile)    
        Mayor 
 
ATTEST: 
 
By   (facsimile)     
   Clerk 
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION 
 
 This Series 2015D Bond is one of a series of Water and Sewer Utility Refunding Revenue Bonds, 
Series 2015D, of the City of Wichita, Kansas, described in the within-mentioned Bond Resolution. 
 
Registration Date      
 
      Office of the State Treasurer, 
      Topeka, Kansas, 
      as Bond Registrar and Paying Agent 
 
 
 
      By        
 
Registration Number:  0709-087-110115-[___] 
 
 

(FORM OF REVERSESIDE OF BOND) 
 

ADDITIONAL PROVISIONS 
 
 Authorization of Series 2015D Bonds.  This Series 2015D Bond is one of an authorized series of 
bonds of the Issuer designated “Water and Sewer Utility Refunding Revenue Bonds, Series 2015D,” 
aggregating the principal amount of $23,395,000 (the “Series 2015D Bonds”) issued for the purposes set 
forth in the Ordinance of the Issuer authorizing the issuance of the Series 2015D Bonds and the Resolution 
of the Issuer prescribing the form and details of the Series 2015D Bonds (collectively the “Bond 
Resolution”).  The Series 2015D Bonds are issued by the authority of and in full compliance with the 
provisions, restrictions and limitations of the Constitution and laws of the State of Kansas, including K.S.A. 
10-116a, K.S.A. 10-620 et seq. and K.S.A. 10-1201 et seq., as amended by Charter Ordinance No. 211, all 
as amended, and all other provisions of the laws of the State of Kansas applicable thereto.  
 
 Special Obligations.  The Series 2015D Bonds are special obligations of the Issuer payable solely 
from, and secured as to the payment of principal and interest by a pledge of, the Net Revenues, and the 
taxing power of the Issuer is not pledged to the payment of the Series 2015D Bonds either as to principal 
or interest.  The Series 2015D Bonds shall not be or constitute a general obligation of the Issuer, nor shall 
they constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or charter 
provision, limitation or restriction.  The Series 2015D Bonds stand on a parity and are equally and ratably 
secured with respect to the payment of principal and interest from the Net Revenues and in all other respects 
with the Outstanding Parity Bonds of the Issuer and any Parity Indebtedness to be issued.   Under the 
conditions set forth in the Bond Resolution, the Issuer has the right to issue additional Utility 
Indebtedness payable from the same source and secured by the Net Revenues on a parity with said Net 
Revenues; provided, however, that such additional Utility Indebtedness may be so issued only in 
accordance with and subject to the covenants, conditions and restrictions relating thereto set forth in the 
Bond Resolution. 
 
 The Issuer hereby covenants and agrees with the Registered Owner of this Series 2015D Bond that 
it will keep and perform all covenants and agreements contained in the Bond Resolution, and will fix, 
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establish, maintain and collect such rates, fees and charges for the use and services furnished by or through 
the Utility, as will produce Net Revenues sufficient to pay the costs of operation and maintenance of the 
Utility, pay the principal of and interest on the Series 2015D Bonds as and when the same become due, and 
provide reasonable and adequate reserve funds.  Reference is made to the Bond Resolution for a description 
of the covenants and agreements made by the Issuer with respect to the collection, segregation and 
application of the Revenues, the nature and extent of the security for the Series 2015D Bonds, the rights, 
duties and obligations of the Issuer with respect thereto, and the rights of the Registered Owners thereof.  
 
 Redemption Prior to Maturity.  The Series 2015D Bonds are subject to redemption prior to 
maturity as set forth in the Bond Resolution. 
 
 Book-Entry System.  The Series 2015D Bonds are being issued by means of a book-entry system 
with no physical distribution of bond certificates to be made except as provided in the Bond Resolution.  
One certificate with respect to each date on which the Series 2015D Bonds are stated to mature or with 
respect to each form of Series 2015D Bonds, registered in the nominee name of the Securities Depository, 
is being issued and required to be deposited with the Securities Depository and immobilized in its custody.  
The book-entry system will evidence positions held in the Series 2015D Bonds by the Securities 
Depository's participants, beneficial ownership of the Series 2015D Bonds in Authorized Denominations 
being evidenced in the records of such participants.  Transfers of ownership shall be effected on the records 
of the Securities Depository and its participants pursuant to rules and procedures established by the 
Securities Depository and its participants.  The Issuer and the Bond Registrar will recognize the Securities 
Depository nominee, while the Registered Owner of this Series 2015D Bond, as the owner of this Series 
2015D Bond for all purposes, including (i) payments of principal of, and redemption premium, if any, and 
interest on, this Series 2015D Bond, (ii) notices and (iii) voting.  Transfer of principal, interest and any 
redemption premium payments to participants of the Securities Depository, and transfer of principal, 
interest and any redemption premium payments to Beneficial Owners of the Series 2015D Bonds by 
participants of the Securities Depository will be the responsibility of such participants and other nominees 
of such Beneficial Owners.  The Issuer and the Bond Registrar will not be responsible or liable for such 
transfers of payments or for maintaining, supervising or reviewing the records maintained by the Securities 
Depository, the Securities Depository nominee, its participants or persons acting through such participants.  
While the Securities Depository nominee is the Owner of this Series 2015D Bond, notwithstanding the 
provision hereinabove contained, payments of principal of, redemption premium, if any, and interest on 
this Series 2015D Bond shall be made in accordance with existing arrangements among the Issuer, the Bond 
Registrar and the Securities Depository. 
 
 Transfer and Exchange.  EXCEPT AS OTHERWISE PROVIDED IN THE BOND 
RESOLUTION, THIS GLOBAL BOND MAY BE TRANSFERRED, IN WHOLE BUT NOT IN 
PART, ONLY TO ANOTHER NOMINEE OF THE SECURITIES DEPOSITORY OR TO A 
SUCCESSOR SECURITIES DEPOSITORY OR TO A NOMINEE OF A SUCCESSOR 
SECURITIES DEPOSITORY.  This Series 2015D Bond may be transferred or exchanged, as provided in 
the Bond Resolution, only on the Bond Register kept for that purpose at the principal office of the Bond 
Registrar, upon surrender of this Series 2015D Bond together with a written instrument of transfer or 
authorization for exchange satisfactory to the Bond Registrar duly executed by the Registered Owner or the 
Registered Owner's duly authorized agent, and thereupon a new Series 2015D Bond or Series 2015D Bonds 
in any Authorized Denomination of the same maturity and in the same aggregate principal amount shall be 
issued to the transferee in exchange therefor as provided in the Bond Resolution and upon payment of the 
charges therein prescribed.  The Issuer shall pay all costs incurred in connection with the issuance, payment 
and initial registration of the Series 2015D Bonds and the cost of a reasonable supply of bond blanks.  The 
Issuer and the Paying Agent may deem and treat the person in whose name this Series 2015D Bond is 
registered on the Bond Register as the absolute owner hereof for the purpose of receiving payment of, or 
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on account of, the principal or redemption price hereof and interest due hereon and for all other purposes.  
The Series 2015D Bonds are issued in fully registered form in Authorized Denominations. 
 
 

LEGAL OPINION 
 
 The following is a true and correct copy of the approving legal opinion of Gilmore & Bell, P.C., 
Bond Counsel, which was dated and issued as of the date of original issuance and delivery of such Series 
2015D Bonds: 
 

GILMORE & BELL, P.C. 
Attorneys at Law 

100 N. Main            Suite 800 
Wichita, Kansas  67202 

 
(PRINTED LEGAL OPINION) 

 
 

BOND ASSIGNMENT 
 
 FOR VALUE RECEIVED, the undersigned do(es) hereby sell, assign and transfer to 
 

__________________________________________________________ 
(Name and Address) 

 
__________________________________________________________ 

(Social Security or Taxpayer Identification No.) 
 
the Series 2015D Bond to which this assignment is affixed in the outstanding principal amount of 
$___________, standing in the name of the undersigned on the books of the Bond Registrar.  The 
undersigned do(es) hereby irrevocably constitute and appoint ____________________ as agent to transfer 
said Series 2015D Bond on the books of said Bond Registrar with full power of substitution in the premises.   
 
Dated              
      Name 
 
             
      Social Security or 
      Taxpayer Identification No. 
 
             
      Signature (Sign here exactly as name(s) 
      appear on the face of Certificate) 
 
      Signature guarantee: 
 
 
      By        
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CERTIFICATE OF CLERK 
 
STATE OF KANSAS   ) 
     )  SS. 
COUNTY OF SEDGWICK  ) 
 
 The undersigned, Clerk of the City of Wichita, Kansas, does hereby certify that the within Series 
2015D Bond has been duly registered in my office according to law as of November 1, 2015. 
 
 WITNESS my hand and official seal. 
 
 
(Facsimile Seal)                              (facsimile)    
         Clerk 
 
 

CERTIFICATE OF STATE TREASURER 
 
OFFICE OF THE TREASURER, STATE OF KANSAS 
 
 RON ESTES, Treasurer of the State of Kansas, does hereby certify that a transcript of the 
proceedings leading up to the issuance of this Series 2015D Bond has been filed in the office of the State 
Treasurer, and that this Series 2015D Bond was registered in such office according to law on 
________________. 
 
 WITNESS my hand and official seal. 
 
 
(Facsimile Seal)      By:    (facsimile)   
        Treasurer of the State of Kansas 
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             Agenda Report No. V-1 
 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   CON2015-00015 – City Conditional Use Request for a Nightclub on Limited 

Industrial Zoned Property Generally Located West of Hydraulic Avenue, on the 
West Side of Cleveland Avenue, on the North Side of Central Avenue.     
(District I)   

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Non-Consent)  
 
 
MAPC Recommendation:  The MAPC recommended denial of the request (12-1). 
 
DAB Recommendation:  District Advisory Board I recommended denial of the request (6-3).  
 
MAPD Staff Recommendation:  The Metropolitan Area Planning Department staff recommended 
approval of the request. 
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Background:  The applicant proposes a nightclub in the city and an as needed event center for weddings, 
anniversaries, graduations, company celebrations, art shows, concerts and similar events on the LI 
Limited Industrial (LI) zoned site.  The possibility of the on-site serving and consumption of cereal malt 
beverages or alcoholic liquor and music and dancing defines the request as a nightclub in the city.  
Nightclubs are a permitted use in the LI zoning district.  However, if a nightclub is located within 300 feet 
of a church or place of worship, public park, public or parochial school or a residential zoning district the 
UZC Unified Zoning Code (UZC) requires consideration of a conditional use.  B Multi-Family 
Residential (B) zoned single-family residences are located 65 feet east of the site, across Cleveland 
Avenue, thus the conditional use request.  Approval of a nightclub would allow the applicant unlimited 
liquor sales.  Approval of the request would appear to allow the first nightclub along this section of 
Central Avenue, as defined by Hydraulic Avenue on the east side to the raised railroad tracks and Santa 
Fe Avenue on the west side.      
 
The one-acre plus site is located on the north side of Central Avenue and on the west side of Cleveland 
Avenue.  The character of the surrounding area is a mixture of GC General Commercial (GC) and LI 
zoned small commercial uses located along Central Avenue, with LI and GC zoned limited industrial uses 
located behind the commercial.  LI zoning is the dominant zoning in the area.  Development in the area 
includes, but is not limited to, a used car sales lot, offices, office-warehouses, small restaurants, auto 
repair, auto paint and body, a bike seller, etc.  A LI zoned steel products facility and storage yard is 
located north and northwest of the site, across Elm Street, and is the largest development in the area.  
Older (built 1910-1920) B, GC and LI zoned wood frame single-family residences are also located behind 
the commercial development along Central Avenue and to the west, east and north of the site.  The 
residences in this area show significant decline.  There are also vacant lots and vacant buildings located in 
the area.  A cluster of B zoned brick duplexes (built 1940) are located a half-block south of the site, across 
Central Avenue.  Three blocks southeast of the site, on the southeast side of Central and Pennsylvania 
Avenues, is the B and GC zoned Washington Elementary School with a significant recent, 2003, addition 
and improvements. 
 
An on-site inspection found 24 paved parking spaces.  The rest of the proposed parking area is located on 
vacant, undeveloped lots.  There are markers separating the applicant’s proposed parking from another 
property owner’s vacant, undeveloped property, which splits and separates the applicant’s proposed 
parking.  The UZC requires all parking areas, loading areas and driveways on all developments other than 
low-density residential developments to be surfaced with concrete, asphaltic concrete, asphalt or other 
comparable surfacing and shall be maintained in good condition and free of all weeds, dust, trash and 
other debris; a variance is required to waive this standard.  The UZC requires one parking space per two 
occupants for a nightclub.  The applicant owns several other buildings located on the east side of the 
proposed nightclub.  These businesses or future businesses will need to share the parking that the 
applicant is proposing, which complicates the determination of the final parking requirement.      
 
Analysis:  On July 6, 2015, District Advisory Board (DAB) I considered the conditional use request for a 
nightclub, with the flowing conditions: 

A. The site for a nightclub shall be developed in conformance with an approved site plan.  A site 
plan must be approved within 90 days of approval by the appropriate governing body for review 
or the conditional use shall be declared null and void.  The site plan shall include, but not be 
limited to, the occupancy of the nightclub (and the size), as posted by the Fire Marshall (see 
condition E), landscaping, internal circulation and access as approved by the Fire Department, 
and showing how much parking is required and provided for the nightclub and the applicant’s 
other buildings and businesses.      

B. No outdoor entertainment, music, outdoor speakers, recreation, food or drink services are 
permitted on the site.  

C. Activities for the nightclub shall not be permitted until all required permits and inspections for the 
facility are finished including the paving and marking of the parking lot.  Plans for the paving of 
the parking lot will include a drainage plan reviewed and approved by the Department of Public 
Works-Stormwater.  All improvements for the nightclub shall be completed within one year of 
approval by the appropriate governing body or the conditional use shall be declared null and void.           

D. The applicants shall comply with all applicable development standards of the Unified Zoning 
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Code, including but not limited to parking, screening, and landscaping.   
E. Occupancy for the nightclub hall shall not exceed the required parking for the nightclub and the 

applicant’s other buildings and businesses.         
F. The applicant shall obtain, maintain, and comply with all applicable permits and licenses 

necessary for the operation of a nightclub in the City. 
G. If the Zoning Administrator finds that there is a violation of any of the conditions of the 

Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth 
in Article VIII of the Unified Zoning Code, may, with the concurrence of the Planning Director, 
declare that the conditional use is null and void. 

 
There were several people who spoke in support of the request at the DAB I meeting.  They spoke of the 
need for the venue and the improvements that would be made as a result of the approval.  There were 
protesters at the DAB I meeting.  Their issues with the proposed nightclub included:  lack of adequate 
parking, increased traffic in the residential area, speeding, unattended children, loud noise, trash, drunk 
individuals wandering the neighborhood, bad experience with other neighborhood nightclubs including 
two homicides and one person has already been struck by a vehicle at this location. 
 
The DAB board had similar concerns and asked if the applicant would consider restrictions on the 
nightclub’s hours of operation.  The applicant declined to put restrictions on the hours of operation.  DAB 
I also noted that even if this owner had good intentions, he could sell to anyone at any time and the 
Conditional Use would still be valid.  DAB I voted 6-3 to deny the request Conditional Use request for a 
nightclub.   
 
On July 9, 2015, the Metropolitan Area Planning Commission (MAPC) considered the request.  There 
were people who spoke in support of the application.  Their support was essentially the same as those 
expressed at the DAB I meeting.  There were protesters at the MAPC meeting.  The protesters’ issues 
with the nightclub were the same issues that were expressed at the July 6, 2015, DAB I meeting.  The 
applicant agreed to the MAPC’s additional conditions of restrictions on the nightclub’s hours of operation 
and a condition to further minimize noise from the nightclub, listed below as conditions F and G.  The 
MAPC voted 11-2 to approve the request with the following conditions:  

A.  The site for a nightclub shall be developed in conformance with an approved site plan.  A site 
plan must be approved within 90 days of approval by the appropriate governing body for review 
or the conditional use shall be declared null and void.  The site plan shall include, but not limited 
to, the occupancy of the nightclub (and the size), as posted by the Fire Marshall (see condition E), 
landscaping, internal circulation and access as approved by the Fire Department, and showing 
how much parking is required and provided for the night club and the applicant’s other buildings 
and businesses.      

B. No outdoor entertainment, music, outdoor speakers, recreation, food or drink services are 
permitted on the site.  

C. Activities for the nightclub shall not be permitted until all required permits and inspections for the 
facility are finished including the paving and marking of the parking lot.  Plans for the paving of 
the parking lot will include a drainage plan reviewed and approved by the Department of Public 
Works-Stormwater.  All improvements for the night club shall be completed within one year of 
approval by the appropriate governing body or the conditional use shall be declared null and void.           

D. The applicants shall comply with all applicable development standards of the Unified Zoning 
Code, including but not limited to parking, screening, and landscaping.   

E. Occupancy for the nightclub hall shall not exceed the required parking for the nightclub and the 
applicant’s other buildings and businesses.   

F. The nightclub shall close at 11:00 P.M., Sunday-Thursday. The nightclub shall stop selling and 
serving cereal malt beverage and alcoholic liquor at 12:00 A.M. and close at 12:30 A.M., Friday 
and Saturday.   

G. The nightclub’s door located nearest to residential development shall be marked and used as an 
emergency exit and shall remained closed, except for emergencies, at all times with the intent 
being to minimize the intrusion of noise, including music, on those residences located closest to 
the night club.              

H. The applicant shall obtain, maintain, and comply with all applicable permits and licenses 
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necessary for the operation of a nightclub in the City. 
I. If the Zoning Administrator finds that there is a violation of any of the conditions of the 

conditional use, the Zoning Administrator, in addition to enforcing the other remedies set forth in 
Article VIII of the Unified Zoning Code, may, with the concurrence of the Planning Director, 
declare that the Conditional Use is null and void. 

 
Planning staff has received valid protests to the request that total 25.70 per cent of the of the land area 
located within 200-foot protest area of the perimeter of the application area and appeals against the 
request from outside 200 feet.  It takes six votes to overturn valid protests that are located within 200 feet 
of the perimeter of the application area. 
 
At the August 11, 2015, City Council meeting the Council voted 4-3 to return the request back to the 
MAPC for reconsideration.  Council members voting to return the request noted that they were struggling 
with approving the request without the applicant knowing the seriousness of the concerns of the MAPC 
and neighbors.  Council members voting to deny the request noted that DAB I has recommended denial 
and that the applicant had been unwilling to address the concerns of the area’s residences at the DAB 
meeting, but did so only at the recommendation by the MAPC.  
 
The MAPC reconsidered CON2015-00015 at their September 17, 2015, meeting.  Planning staff noted 
during their presentation that the applicant had sent additional information after the MAPC report had 
been written and mailed to the MAPC members.  That information was presented as a hand out to the 
MAPC.  Staff also observed that the hand out material made at least two changes:  No alcohol served on 
Sundays and the facility will close at 10:00 p.m. on Sundays, instead of the original 11:00 p.m. closing 
time on Sundays.  Staff also noted that the applicant’s site plan was still lacking a definitive size for the 
facility.  The agent for the applicant noted that the site would be operating as a nightclub after 5:00 p.m. 
Monday through Saturday and only as reserved.  The agent also stated that the facility would be 6,270-
square feet and have an occupancy of 330 people.  There were protesters and a supporter for the request at 
the MAPC meeting.  The MAPC found that the request for a nightclub on the site was not appropriate and 
voted 12-1 to deny the request.       
  
Financial Considerations:  Approval of this request will not create any financial obligations for the City. 
 
Legal Considerations:  Because the MAPC recommended denial of the Conditional Use there is no 
resolution for the Law Department to review.  If the City Council overrides the MAPC’s recommendation 
to deny, a resolution will be prepared by the Law Department for signatures.    
 
Recommendation/Actions:  It is recommended that the City Council: 1) concur with the findings of the 
MAPC and deny the conditional use (requires four votes), or 2) approve the conditional use subject to the 
conditions on a resolution prepared by law by making alternate findings and override the MAPC’s 
recommendation (requires six votes to override the protests).  
 
Attachments:   

 July 9, 2015, MAPC minutes 
 September 11, 2015, MAPC minutes 
 August 11, 2015, City Council minutes 
 DAB memo 
 Site plan 
 Protest map 
 Letters of support 
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RESOLUTION No. 15-347  DONOT PUBLISH 

 
A RESOLUTION AUTHORIZING A CONDITIONAL USE TO PERMIT A NIGHTCLUB ON 
APPROXIMATELY (+) ONE-ACRES ZONED LI LIMITED INDUSTRIAL (“LI”), GENERALLY 
LOCATED WEST OF HYDRAULIC AVENUE, NORTH OF CENTRAL AVENUE ON THE WEST 
SIDE OF CLEVELAND AVENUE, IN THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, 
UNDER THE AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED 
ZONING CODE, SECTION V-D, AS ADOPTED BY ORDINANCE NO. 44-975 AS AMENDED.  
 
 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, SEDGWICK 
COUNTY, KANSAS: 

 
SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County 

Metropolitan Area Planning Commission, and after said Planning Commission has given proper 
notice and held a public hearing as provided by law, and under authority granted by Section V-D of 
the Wichita-Sedgwick County Unified Zoning Code, for a Conditional Use to allow a Night Club, on 
approximately (+) one-acres zoned LI Limited Industrial (“LI”) legally described below: 

 
Case No.  CON2015-00015 

 
A Conditional Use to allow a nightclub, on approximately one-acre zoned LI Limited Industrial (“LI”) 
described as: 
 
Lots 2, 4, 6, 8, 10, 12, 14, 16, 18, 20, 22, 24, 26, 32, 34 and 36, on Cleveland Avenue, Corwin’s 
Addition, all in Wichita, Sedgwick County, Kansas; generally located west of Hydraulic Avenue, on 
the west side of Cleveland Avenue & on the north side of Central Avenue. 
 
SUBJECT TO THE FOLLOWING CONDITIONS: 

A. The site for a nightclub/event center shall be developed in conformance with an approved 
site plan.  A site plan must be approved within 90 days of approval by the appropriate 
governing body for review or the Conditional Use shall be declared null and void.  The site 
plan shall include, but not limited to, the occupancy of the nightclub (and the size), as 
posted by the Fire Marshall (see condition E), landscaping, internal circulation and access 
as approved by Fire, and showing how much parking is required and provided for the night 
club and the applicant’s other buildings and businesses.      

B. No outdoor entertainment, music, no outdoor speakers, recreation, food or drink services 
are permitted on the site.  

C. Activities for the nightclub/event center shall not be permitted until all required permits and 
inspections for the facility are finished including the paving and marking of the parking lot.  
Plans for the paving of the parking lot will include a drainage plan reviewed and approved 
by Public Works/Stormwater.  All improvements for the night club shall be completed within 
one year of approval by the appropriate governing body or the Conditional Use shall be 
declared null and void.           

D. The applicants shall comply with all applicable development standards of the Unified 
Zoning Code, including but not limited to parking, screening, and landscaping.   

E. Occupancy for the nightclub/event center shall shall not exceed the required parking for the 
night club and the applicant’s other buildings and businesses.   

F. The nightclub/event center shall be available on a rented basis not repeated on a weekly 
basis, and not open to the public on a daily basis at times other than when an event is 
scheduled. 
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G. No alcohol served on Sundays and the facility will close at 10:00 p.m. on Sundays. The 
night club/event center shall open at 5 p.m.  The nightclub/event center shall close at 11:00 
p.m. Monday-Thursday. The nightclub shall stop selling and serving cereal malt beverage 
and alcoholic liquor at 12:00 a.m. and close at 12:30 a.m. Friday and Saturday.   

H. The nightclub’s door located nearest to residential development shall be marked and used 
as an emergency exit and shall remained closed, except for emergencies, at all times with 
the intent being to minimize the intrusion of noise, including music, on those residences 
located closest to the night club.              

I. The applicant shall obtain, maintain, and comply with all applicable permits and licenses 
necessary for the operation of a nightclub in the City. 

J. If the Zoning Administrator finds that there is a violation of any of the conditions of the 
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set 
forth in Article VIII of the Unified Zoning Code, may, with the concurrence of the Planning 
Director, declare that the Conditional Use is null and void. 

 
SECTION 2.  That upon the taking effect of this Resolution, the notation of such Conditional 

Use permit shall be shown on the “Official Zoning District Map” on file in the office of the Planning 
Director of the Wichita-Sedgwick County Metropolitan Area Planning Department. 
 

SECTION 3.  That this Resolution shall take effect and be in force from and after its 
adoption by the Governing Body.   
 
 
ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date  

 
October 20, 2015.  
 
 
 
       _______________________________ 
       Jeff Longwell, Mayor 
ATTEST: 
 
 
______________________________   
 Karen Sublett, City Clerk     
 
(SEAL) 
 
 
Approved as to form: 
 
 
_________________________________ 
Jennifer Magana, City Attorney and Director of Law 
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CITY COUNCIL MEETING AUGUST 11, 2015 
EXCERPT MINUTES 

 

1. CON2015-00015 - City Conditional Use Request for a Nightclub on LI Limited Industrial 
Zoned Property Generally Located West of Hydraulic Avenue, between Indiana and 
Cleveland Avenues on the North Side of Central Avenue.  (District I)  

  
Attachment: Agenda Report No. V-1 
  
Attachment: Resolution No 15-233 
  
Attachment: CON2015-15 DAB I memo 
  
Attachment: CON2015-00015 Protest Map 
  
Attachment: CON2015-00015 Site Drawing 
  
Attachment: CON2015-00015  7-9-15 MAPC MIN EXCERPT 
  
Dale Miller Planning Department reviewed the item. 
  
Vice Mayor Clendenin asked staff if there is anything operating there now. 
 
Dale Miller Planning Department stated it is his understanding that he has been operating as a 
type of a venue where people can bring in food and meet, which is what has created the need for 
the conditional use. 
  
Vice Mayor Clendenin asked if he is currently selling cereal malt beverages. 
 
Dale Miller Planning Department stated not that he is aware of. 
 
Vice Mayor Clendenin asked if it is legal for him to do that now. 
 
Dale Miller Planning Department stated he could legally as he is currently zoned, run a drinking 
establishment restaurant (DER), where this is more food sold than there is alcohol but if they had 
to reverse, then he would need a conditional use either for a drinking establishment tavern, or 
with the service of alcohol, dancing, or live entertainment, it would move him up to a nightclub 
category, which he would need a conditional use for.  Stated he is requesting this particular 
conditional use because that would give him the most options. 
  
Vice Mayor Clendenin stated his options are open right now but does he have a plan? 
 
Dale Miller Planning Department stated the testimony at the Planning Commission is that the 
building is open and that people bring potluck and they share the food and operate like an event 
center.  Stated based on the testimony the neighbors are saying they have had issues with drunk 
people in their yards, increased traffic, and some of the things that might occur with a nightclub.  
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Vice Mayor Clendenin asked if there was testimony about activity currently going on at the 
property. 
 
Dale Miller Planning Department stated specifically at District I, the summary was a lack of 
adequate parking, increased traffic in residential areas, speeding, unattended children, loud noise, 
trash, and drunk individuals wondering the neighborhood. 
  
Council Member Blubaugh asked staff if he reported that this was denied by the district advisory 
board. 
 
Dale Miller Planning Department stated yes. 
 
Council Member Blubaugh asked about the number of parking spaces. 
 
Dale Miller Planning Department stated the staff report indicates their plan shows 103 parking 
spaces but when staff went to the site, they found 24 paved spaces. 
  
Council Member Blubaugh asked what the approximate capacity is. 
 
Dale Miller Planning Department stated that is a little vague because it depends on the fire code 
and how many people they were actually setting up to account for.  Stated the parking 
requirement varies if they operate as a nightclub, it is one to two occupants, if they operate as a 
restaurant it is one to three.  Stated if approved, the Fire Department building staff would have to 
meet with the applicant to determine what his occupancy level is and then determine the parking 
based on his actual activity. 
  
Council Member Blubaugh asked if we are assuming that it is going to be at least 100 people. 
 
Dale Miller Planning Department stated that is what they have submitted with their site plan. 
  
Mayor Longwell asked staff to go back to the protest area slide and asked if they were talking 
about expanding parking because when he looked at an aerial it appeared to him that everything 
north of this building was empty field, which is part of the parking they were talking 
about.  Stated there is one rectangle piece of protest in-between and that is an empty field. 
 
Dale Miller Planning Department stated yes it is a grass field and is his understanding that the 
property owner immediately to the west of that tract owns both the tracts to the west and the area 
that is not included in the application area.  Stated for the protest to count they verified that they 
owned it. 
  
Mayor Longwell stated the property to the west is not part of the protest petition. 
  
Council Member Meitzner stated this project started out as an event center? 
 
Dale Miller Planning Department stated he understands that it has been functioning as an event 
center where the space was offered up for people to use and if you are within 200 feet, 
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which they have residential zoning to the east, you also need a conditional use for that and that is 
why they are going for a nightclub in the City because that will give them the widest range of 
choice if it is approved. 
  
Council Member Meitzner stated if it is not approved can they still do what they are doing 
today? 
 
Dale Miller Planning Department stated not legally, they would have to operate as a drinking 
establishment restaurant where they sell more food than they do alcohol and would have to 
operate like a restaurant but not be a space that is just available for rent on an as needed basis. 
 
Council Member Meitzner asked if MAPC or anyone else come back and to we need screening 
to protect the property and screening it from the neighbors.  
 
Dale Miller Planning Department stated to the west they will be required to put up fencing and 
standard landscaping and screening and to the east they are required to do landscaping but not 
required to do fencing. 
  
Council Member Meitzner stated he is struggling with approving it and not approving it without 
the applicant knowing the seriousness of the concerns of the Planning Commission and 
neighbors.  Stated he would like to see if they could go back to the MAPC. 
  
Council Member Williams stated as the DAB was listening to the applicant and his lawyer, the 
DAB did ask about different hours and there was a straight denial about changing the 
hours.  Stated when it came before the MAPC and the same question was asked, then the hours 
were submitted for shorter hours.  Stated the DAB did try and work with them.  Stated she 
appreciates the things that the applicant has done to improve the surroundings of the building 
and appreciates the business that is going in and all that they are doing and would like to 
consider that as an event center but you are looking at a community that is already suffered at 
least two deaths due to nightclub ordinances.  Stated we had a total of three deaths in 2014 
pertaining to nightclub activity and have three deaths already in 2015.  Stated she understands we 
are looking at parking but also gave the Council a picture which showed the bare property and 
tried to show the Council how it abuts to the back fence of the three residents on Indiana.  Stated 
there has been no talk of how we buffer that situation and on the corner there is a church that sits 
within that 300 yard description.  Stated she realizes this neighborhood is not completely filled in 
with residents but that is because this is one of the oldest neighborhoods in the City with many 
senior citizens who are concerned about the parking because we just shut down a club right 
across the street.  Stated these issues are very concerning to her because all of our neighborhoods 
matter.  Stated the applicant's information was too vague for her with too many unknowns in the 
site plan and does not know why we do not have an occupancy number and the parking is to be 
determined.  Stated she needs specifics as to what is going to happen and what is going 
on.  Stated she wished that the applicant had tried harder to talk to the neighborhood or to the 
DAB rather than just tell them no that they are not willing to look at an hour comprise.  Stated as 
she looks at all of these things, she has to deny this project because it is within 300 feet of a 
residential area; there are homes across the street that abut the nightclub parking area; and we 
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know that a high percentage of our problems in nightclubs occur outside as did the killing at 9th 
Street and Cleveland.  
  
Lavonta Williams moved to deny the conditional use request because of her findings 
and override the MAPC's recommendation.  
Motion failed to  
  
Council Member Meitzner stated he is still not clear enough to vote either way on this and would 
like to make a substitute motion to return this conditional use back to the MAPC for 
reconsideration. 
  
Pete Meitzner moved to return this conditional use back to the MAPC for reconsideration.  
Motion carried 4 to 3 (Nay: James Clendenin, Lavonta Williams, Janet Miller).  
  
Council Member Williams stated she would ask that the Council take into consideration the 
neighbors that are present and the neighborhood association. 
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THE CITY OF WICHITA Wichita, Kansas
Department of Public Works

NOT TO BE ADVERTISED
PRELIMINARY ESTIMATES

FOR CITY COUNCIL OCTOBER 20, 2015

PRELIMINARY ESTIMATE of the cost of paving improvements to serve Stoney Pointe Addition
(District II) (472-84978/766325/490-346) —Total Estimated Cost $129,636
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To the City Council Date of CC 10/20/2015
Wichita, Kansas (OCA/PROJ) 766325/472-84978

(PPN) 490-346

THIS PROJECT IS NOT TO BE ADVERTISED FOR BIDS

PRELINIINARY ESTIMATE of the cost of paving improvements to Stoney Pointe Addition
(District II).

All work done and all materials furnished to be in accordance with plans and specifications on file
in the office of the City Engineer.

Total Estimated Cost $129,636

CITY OF WICHITA
STATE OF KANSAS) SS

I do solemnly swear that the above amount is correct, reasonable and just.

r

~Uary an,~cn, City Engineer

U

Sworn to and subscribed before me this day of , 2015.

City Clerk
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PRELIMINARY ESTIMATE of the cost of paving improvements to serve Stoney Pointe
Addition (Disrtict II) (472-84978/766325/490-346) —Total Estimated Cost $129,636
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~5~a~$ a ~~~D ~ }y) ~~g~„~/~~ 20 (Iw~enly) 

e) SpliPs'. Prof/OCA # Res/Ord Amt

WO Date 'i W-
~P~C1aI~Y0~ fy~ %~// ~'/ SS
lc~lSt ~ ~~'~~~ l /i

73~ Wa~f~~m~l~~~~ SWS
~i~c~ej}~o~o~~~/~ y~ Does not affect exisLng lraRc

~S 9 ~ ~C~" 4~~~uilan ~~~%i~'CtY
fE~MO ~~ 

~~~~~~

ENGiNE~gS ~NJ ~ G~j~%~~. :$$96,55000 u e56%crawl46536
CONTRACT;AMOUNT .(supported by bond amendment).
CONTRACTOR NAME '.
ContreotorAEdress (streep j
Contractor Atldress (box#)
Contrenor Address (aty state)
PO #
AREA ENGINEER Degenhardt
QUAD NE
TAX EXEMPT #

Line# ' Bid Item Description `Quantity UM UnH Price `Extension
LUASPSONI~ID I7EM$_. ~ ,,. ,.. ~ ~ _

1 AC Pavement 5" (3" Bd Base) 7086 sy X24.00 ~ 28,064.00
2 Reinforced Crashed Rock Base (5") 1414 sy '. 10.00 14,740.00
3 RCVG Pavement (8") 100 sy 40.00 4,000.00
4 Comb.CB G(65/e"8t7/2") 619 K )j2.00 7,428.00
5 Mono Edge Curb (65/8"&17/2") 125 N 12.00 1,500.00
6 Inlet Hookup (`12 ea `.500.00 7,000.00
7 Ezwvation '. 820 cy ;'3.00 2,460.00
8 Compacletl Fill (90% Densely) 28t2 cy '3.00 8,43fi.00
9 Compacted Fiil (95% Densely) ' 2730 cy l A.00 10,920.00
10 Concrete Comb. C 8 G Removetl 69 tt :5.00 345.00
71 Pipe, SWS 15", RCP 59 K 35.00 2,065.00
12 Pipe, SWS 18", RCP 62 N 40.00 2,480.00
13 Inlet, Curb t 5'x3' 2 ea 3,500.00 7,000.00
14 Maintain ExisOng BMPs 1 LS 1,000.00 1,000.00
15 Signing 1 LS 1,00.00 7,000.00
16 Seeding, Temporary 1 LS 1,000.00 7,00.00
t7 Seeding, Permanent 1 LS 7,000.00 1,000.00
18 Sde Cieanng 1 LS 2,000.00 2,000.00
19 Sde Restoration '1 LS 2,042.00 2,042.00

MEgSUREDY]UAN~TY BIi~ITEMS .. _
20 Inlet Underdrain 30 H 4.00 60.00
21 9MP, Erosion Control Blanket 1245 sy 2.00 2,490.00
22 ~ BMP, Curb Inlet Barrier 2 ea 60.00 120.00

Construction Subtotal $98,550.00

Design Fee 7,400.00
Engineering &Inspection 19,710.00
Administration 3,776.00
Publication 200.00
Contingency

Total Estimated Cost $129,636.00

298



          Agenda Item No. II-4a 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Events – Monster Dash 5K - Lil Monsters Fun Run (Districts I and 

VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, event promoter John Muir, Wichita 
Running Company, is coordinating the Monster Dash 5K: Lil Monsters Fun Run event with City of 
Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Monster Dash 5K: Lil Monsters Fun Run October 30, 2015 7:00 pm – 11:00 pm 

 East 1st Street North, North Mosley Street to North McLean Boulevard  
 North Greenway, West Central Avenue to North Waco Avenue 
 North Waco Avenue, West 2nd Street North to West 1st Street North  

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: This action complies with the ordinance on street closures for community events.    
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to: 1) 
Hiring off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the streets 
in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; and 3) 
Securing a Certificate of Liability Insurance on file with the Community Event Coordinator. 
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         Agenda Item No.  II-4b 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Wichita Toy Run (Districts I, V and VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter Terisa Olson, 
Wichita Toy Run Association, is coordinating the Wichita Toy Run event with City of Wichita staff, 
subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Wichita Toy Run, November 1, 2015 12:00 pm – 3:00 pm 

 West Maple Street, Sycamore to McLean Boulevard  
 Lewis/Waterman Street, McLean Boulevard to Broadway Avenue 
 Broadway Avenue, Waterman Street to 53rd Street North 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: This action complies with the ordinance on street closures for community events. 
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to: 1) 
Hiring off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the streets 
in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; and 3) 
Securing a Certificate of Liability Insurance on file with the Community Event Coordinator. 
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          Agenda Item No.  II-4c 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Events – The Spirit AeroSystems Veterans Day Parade and Post 

Parade Activities (District I) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter Lt. Col. Michael 
George, USD 259 JROTC, is coordinating The Spirit AeroSystems Veterans Day Parade and Post Parade 
Activities with City of Wichita staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
The Spirit AeroSystems Veterans Day Parade and Post Parade Activities, November 7, 2015 10:00 
am – 2:00 pm 

 Waterman Street, Main Street to Wichita Street 
 

The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with the special 
event.   
 
Legal Consideration: This action complies with the ordinance on street closures for community events. 
 
Recommendation/Actions: It is recommended that the City Council approve the request subject to: 1) 
Hiring off-duty certified law enforcement officers as required; 2) Obtaining barricades to close the streets 
in accordance with requirements of the Police, Fire and Public Works and Utilities Departments; and 3) 
Securing a Certificate of Liability Insurance on file with the Community Event Coordinator. 
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Agenda Item No. II-5a 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of a Temporary Construction Easement at 2404 S. Minneapolis for 

the Pawnee Avenue from Hydraulic Avenue to Poplar Drive Improvement 
Project (District III) 

  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition.  

 
Background:  On June 11, 2013, the City Council approved the design for the improvement of Pawnee 
Avenue from Hydraulic Avenue to Poplar Drive.  The project calls for the improvement of Pawnee to a 
five-lane roadway with a center turn lane and drainage improvements.  The edges of the street will be 
lower than the existing gutter and will require grading of adjacent properties and/or protection of the 
existing curbing in certain areas.  A 2,004 square foot temporary construction easement is required from 
the property at 2404 S. Minneapolis.  This property is improved as a multi-family residence.        
 
Analysis:  The temporary construction easement will allow for the reconstruction of the parking area for 
the owner and the tenant.  The proximity of the improvements to the roadway was an issue for the owner.  
The owner accepted the estimated market value of $400 offered for the easement; however, an additional 
$2,127 is necessary for the construction of a privacy fence along Pawnee.   
 
Financial Considerations:  The funding source for the project is general obligation bonds.  A budget of 
$3,127 is requested.  This includes $2,527 for the acquisition and $600 for title work, closing costs and 
other administrative fees.   
 
Legal Considerations:  The Law Department has approved the temporary construction easement as to 
form.  
 
Recommendation/Action:  It is recommended that the City Council 1) accept the temporary construction 
easement; 2) approve the budget; and 3) authorize any necessary signatures. 
 
Attachment(s):  Temporary construction easement, aerial, and tract map. 
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         Agenda Item No. II-7 
      

 
City of Wichita 

City Council Meeting 
 October 20, 2015 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  Knight Cities Challenge Grant (All Districts)    
 
INITIATED BY: Department of Park & Recreation 
 
AGENDA:  Consent  
____________________________________________________________________________________  
 
Recommendation: Authorize the Knight Cities Challenge grant application. 

Background:  The John S. and James L. Knight Foundation was established in 1950 as a private foundation 
dedicated to furthering their ideals of service to community.  The Knight Foundation operates in the 26 
communities where the Knight Brothers published newspapers, including Wichita.   

The Knight Cities Challenge seeks new ideas from innovators who will take hold of the future of cities.  
Through October they are inviting applicants from across the nation to submit ideas for making the 26 Knight 
cities more vibrant places to live and work.  The pool for the grants is $5 million, and initial applications are due 
by October 27, 2015. The grant period is 18 months and winners will be announced in spring 2016.  A recent 
grant from the Knight Foundation, administered through the Wichita Community Foundation, created the pop-
up park on Douglas between Main and Market.      

Analysis:  The Knight Foundation is asking for the most innovative and effective ideas focusing on one or more 
of the three key drivers of city success: 

 Talent:  Ideas that help cities attract and keep talented people. 
 Opportunity:  Ideas that expand economic prospects by breaking down divides and connecting people. 
 Engagement:  Ideas that spur connection and civic involvement.   
 
The Park and Recreation Department (P&R) is preparing two grant proposals that will focus on short-term, 
mobile events held throughout the Wichita park system.  One grant will expand the Recreation Mobile to 
include more equipment for new events, such as interactive games, music, fitness, nutrition information and 
more.  The second grant request will be to create portable, pop-up dog parks.  Both proposals will move 
throughout the City in an effort to connect with more citizens and reintroduce some of the park system’s “hidden 
jewels.”  A special series of events will be developed to promote the future park site at 2nd and Sycamore, 
adjacent to the future downtown Advanced Learning Library.  Social media and advertising will be incorporated 
to publicize these special, one-of-a-kind events.  Participation and comments will be monitored so that the most 
popular, engaging events may be integrated into ongoing programming.  This information will also serve as a 
basis for outlining design criteria for the new 2nd and Sycamore park site.  P&R recognizes that a healthy, 
vibrant park system that promotes a variety of exciting new activities is essential to attracting and retaining 
businesses, young professionals and a quality workforce.      

Financial Considerations:  No matching funds are required from the City if the grant is awarded.  No financial 
information is required for the first round of grant applications.  If successful P&R will itemize expenses for 
each proposal during the second round.  It is anticipated that each request will not exceed $300,000. 
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Legal Considerations:  The Law Department has reviewed as to form the grant application. 

Recommendations/Actions:  It is recommended that the City Council authorize staff to submit the Knight 
Cities Challenge grant application and authorize the necessary signatures. 
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Knight Cities Challenge 15‐16 Initial Application 

Title: 

Roving 4 Rover 

 

One sentence summary: (20 words max) 

Rotating a portable, “pop‐up” dog park throughout City parks, including programmed family‐themed 

weekend “play dates” with dog toys. 

 

What are you proposing to do: (100 words max) 

Rotate portable dog park around Wichita parks.  Considering four parks in spring, four in fall.  Set‐up 

would stay nine days (two weekends).  Portable fencing, gates, water, waste bags, trash carts and 

informational kiosk would be placed.  Agility and play equipment would be brought in with mobile van 

for supervised, programmed events and training.   

Love of pets crosses many barriers.  Whether a dog is pedigreed, rescued, a Chiweenie or a Labradoodle, 

common ground can be found at the dog park.  Connections are made, friendships are formed, and ties 

to the community are created that override differences in age, backgrounds or incomes. 

 

Why is this the right idea for this city now?: (100 words max) 

Wichita has three dog parks, two of which are placed on closed landfills.  While this is a good 

repurposing of landfill sites, it limits the ability to place structures and trees.  The dog‐owner community 

is vocal in requesting better, additional dog parks, and private individuals/groups have held fundraisers 

for dog park improvements.   

Additional locations are being scouted.  A rotating dog park would allow Wichita to assess interest in 

various parts of the city and introduce different parks to the community.  Urban and suburban parks 

could be highlighted, as well as a new park site adjacent to the future new Library. 

 

Who will execute this project: (100 words max) 

The Park & Recreation Department of the City of Wichita would execute this project.  Both the 

Recreation and Maintenance divisions would be utilized.  Maintenance workers would oversee fence 

placement, water containers, waste bags, trash carts, informational kiosk and cleanup.  Recreation 

would be responsible for holding special “doggie play date” events with mobile van.  Marketing would 

advertise rotating locations and dates using social media.  Feedback and/or surveys would be gathered 

and monitored to use for placement of future, permanent dog parks.   

The success of the 2016 trial would be assessed for programming ongoing “pop‐up” dog parks in future 

years.    
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Knight Cities Challenge 15‐16 Initial Application 

 

Title: 

Barry on the Go!! 

One sentence summary:  

Improve the Recreation Station and expand to deliver more events and activities to city parks for more 

community involvement. 

What are you proposing to do:  

In 2015 we introduced Barry the Bison and his mobile Recreation Station. The events that we held were 

very successful, and we had great community involvement. We want to expand the Recreation Station, 

so are considering a total of 10 events during the spring and summer.  Ideas for events include a Car 

Show with Live music, bike safety, health fair, Snag Golf, spike ball, and more.  The Recreation Station 

will hold and transfer equipment to parks for community use. This allows families of any economic 

status to utilize unique equipment to learn new and innovating games and make memories.  

Why is this the right idea for this city now?:  

Wichita currently utilizes a repurposed van for the Recreation Station. The van holds a limited amount of 

equipment, and the activities that are offered at one time are limited as well.  With this new investment, 

there is potential for a higher interest in the Recreation Station for personal interests like birthday 

parties, and special work events. The possibilities are endless. We want to deter “negative park 

activities” through new community events that “activate” the parks and ensure the parks serve as a 

positive community environment. Making a place for families, young professionals and keeping talent 

here in Wichita is important. 

Who will execute this project:  

The Park & Recreation Department would be utilized to execute this project.  Park Maintenance workers 

would oversee making sure that every park is mowed and set up for each mobile event. Recreation 

would be responsible for holding special events with Barry the Bison Recreation Station Mobile.  

Marketing would advertise Recreation Station park events and dates using social media.  Feedback 

and/or surveys would be gathered and monitored to use for placement of future special events with the 

Recreation Station.  The success of the 2016 trial would be assessed for programming ongoing 

Recreation Station in future years.    
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Agenda Item No. II- 8 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 

 
TO:        Mayor and City Council 
 
SUBJECT:        2016 Organized Crime Drug Enforcement Task Force (OCDETF) 
 
INITIATED BY:    Police Department  
 
AGENDA:         Consent 
 
 
Recommendation:  Approve continued participation in the Organized Crime Drug Enforcement Task 
Forces (OCDETF).  
 
Background:  The Wichita Police Department, through the DEA’s Drug Enforcement Task Force, 
has participated in the Organized Crime Drug Enforcement Task Forces (OCDETF) for over a 
decade.  The OCDETF Program works in close partnership with state and local law enforcement 
agencies.  For each specific investigation, a separate agreement must be executed between OCDETF 
and the program participant.   

 
Analysis:  OCDETF funding expands the resources available to the Wichita Police Department and 
increases its ability to investigate drug crime and narcotic trafficking in this region.  Funds awarded 
by OCDETF are allocated on a case by case basis, after a review of the substance and needs of each 
particular agency.  Agreements are approved for each federal fiscal year (beginning October 1st).   

  
Financial Considerations:  OCDETF provides reimbursement for overtime costs while assisting on 
OCDETF investigations, up to $50,000 per case per year.  There is no local match requirement. 
Annual reimbursements vary depending on the number cases assigned and the staffing needs of each 
case.  Approval of budget authority of $150,000 is requested for the fiscal year beginning October 1, 
2015.     
 
Legal Considerations:  The Law Department has reviewed and approved as to form the OCDETF 
agreement.    
 
Recommendations/Actions:  It is recommended that the City Council approved continued annual 
participation in the OCDETF program and approve the budget for the fiscal year beginning October 
1, 2015.    
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Agenda Item No. II-9 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 
TO:   Mayor and City Council  
 
SUBJECT: Surplus of City-owned Property at 3003, 3009 and 3011 E. 13th Street (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the sale. 
   
Background:  The City has completed a project to widen East 13th Street North between Hydraulic and 
Oliver.  The improvements included adding a center turn lane, relocating the sidewalks away from the 
back of the curb, improving the storm sewer system and landscaping.  The project required the acquisition 
of all or part of 78 tracts.  At the completion of construction, 24 parcels were identified as being 
potentially marketable.  On July 7, 2015, the City Council declared the 24 parcels available as surplus.  
The parcels at 3003, 3009 and 3011 E. 13th Street are located at the southeast corner of 13th and 
Chautauqua.  Combined, the parcels consist as one of the 24 surplus parcels.  The improvements were 
razed and the remnant site is vacant land.   
 
Analysis:  Prior to the road improvement project, the properties at 3003, 3309 and 3011 E. 13th were 
comprised of Lots 2, 4, 6 and 8, Chautauqua Avenue, Fairmount Park Addition to Wichita.  All of Lot 2 
and the north 10 feet of Lot 4 will be retained by the City as road right-of-way.  The remainder of that site 
is defined as the remnant parcel.  The adjacent property owner to the south of the subject parcel made an 
offer in the amount of $5,000 for the remnant.  The properties will be developed with a single-family 
residence on the unified ownership.   
 
Financial Considerations:  The City will receive cash consideration for the sale of the properties.  The 
proceeds from the sale, net fees and operating expenses, will be applied back to the 13th Street project to 
offset the issuance of debt.  Additionally, the sale of this property to a private party will place additional 
value into the tax base and relieve the City of the cost to maintain the property. 
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form.  
 
Recommendation/Action:  It is recommended that the City Council 1) approve the sale; 2) approve the 
real estate agreement; and 3) authorize any necessary signatures. 
 
Attachment(s):  Real estate agreement, warranty deed, and aerial map. 
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         Agenda Item No. II-10 
      

 
City of Wichita 

City Council Meeting 
 October 20, 2015 

 
 
TO:   Mayor and City Council 
 
SUBJECT:  Waiver of MABCD Special Assessment Fees (District VI)    
 
INITIATED BY: City Manager’s Office  
 
AGENDA:  Consent  
 
____________________________________________________________________________________  
 
Recommendation:   Approve waiver of the fees. 

Background: On November 4, 2014, the City Council adopted Ordinance 49-885 allowing for the Metropolitan 
Area Building and Construction (MABCD) fees to be waived under certain qualifying circumstances.  
Mennonite Housing has submitted the proper paperwork requesting that the MABCD special assessment fees be 
waived on the vacant lot located at 2321 N. Fairview.  All presale conditions of the Ordinance have been met by 
Mennonite Housing. 

Analysis:  Mennonite Housing has secured the vacant lot located at 2321 N. Fairview.  Mennonite Housing has 
applied to have $911.68 in lot clean-up special assessment fees for 2015 waived.  Mennonite plans to start 
construction on a single-family residence on the referenced property within the next eight weeks.  There are no 
additional pending MABCD special assessment fees for this property. 

Financial Considerations:   The waiver will result in a loss of special assessessment revenue in the amount of 
$911.68.  Redevelopment of the property by Mennonite Housing will result in additional property taxes for the 
City of Wichita.   MABCD special assessments totaling $11,585.25 for tax years prior to 2015 have been 
removed and will not be received since this lot sold at tax auction in July of 2014 and the proceeds from the sale 
were not  sufficient to cover payment of the existing assessments for demolition, lot clean-ups and mowing. 

Legal Considerations:  The Law Department has reviewed and approved the fee waiver as to form. 

Recommendations/Actions:  It is recommended that the City Council waive  the $911.68 in MABCD special 
assessment fees. 

Attachments:  Special assessment waiver packet. 
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Agenda Item No. II-11 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 
TO:  Mayor and City Council 
 
SUBJECT: Emergency Stormwater Main Repairs at Industrial and I-235 (District III) 
   
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Ratify and approve the emergency stormwater main repairs, approve the increase in 
expenditure authority and related budget adjustments, and authorize the necessary signatures. 
 
Background: On August 28, 2015, electrical service was disrupted at Sewage Treatment Plant No. 1. 
During the disruption of service, pumps were not operating and an overflow of raw sewage was noticed 
within the Wichita drainage canal. Upon investigation, a box structure located at the crossing of two 
stormwater pipes and a sanitary sewer pipe was found. Deterioration caused holes in the stormwater 
pipes. While the plant pumps were down, the sanitary sewer level rose over the storm water pipes and 
entered into the holes, causing the discharge through the storm pipes, into the canal. It was also 
discovered that the same piping situation occurs within a parallel sanitary sewer. Staff plugged the pipes 
to prevent any further discharge until a deemed permanent solution could be identified and implemented. 
 
Analysis: The repair work was undertaken as a public exigency because of the potential for flooding in 
the area drained by the stormwater line that had to be plugged to mitigate any future release of untreated 
sanitary wastewater. 
 
Due to the depth of pipes and difficulty of bypassing large volumes of sanitary sewage, the repairs 
necessary required an outside contractor with specialized equipment. Staff contacted several contractors 
for informal bids. Two contractors responded with bids, and Wildcat Construction was selected to 
perform the work.  
 
Financial Considerations: Costs for the repairs were originally estimated to range from $200,000 to 
$250,000.  However, following approval of the exigency memo, actual contractor bids received increased 
the estimated project cost to approximately $600,000. A budget adjustment in this amount will be 
necessary to provide additional expenditure authority for the repairs from the Stormwater Utility Fund. 
 
Legal Considerations: City Ordinance 2.64.020(a), “Emergencies,” expressly authorizes the City 
Manager to approve work to be performed for emergency repair of critical infrastructure facilities by an 
outside contractor without formal bidding. The City Manager approved proceeding with the project on 
September 3, 2015. 
 
Recommendations/Actions: It is recommended that City Council ratify the City Manager’s emergency 
approval of the repairs, approve the increase in expenditure authority and related budget adjustments, and 
authorize the necessary signatures. 
 
Attachment: Memo to the City Manager.  
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Agenda Item No. II-12  
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 
 
TO:   Mayor and City Council  
 
SUBJECT:  Healthcore Clinic, Inc., Hold Harmless Agreement (District I) 
 
INITIATED BY:  Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation: Approve the hold harmless agreement. 
 
Background: Healthcore Clinic, Inc., was previously provided permits to construct improvements on Lot 
1, Block 1, in the Center for Health and Wellness Addition, south of 21st Street North and west of Grove, 
including an encroachment within the City’s utility easement. 
 
Analysis: The proposed agreement allows Healthcore Clinic, Inc., to leave the previous encroachments in 
the easement and construct additional improvements, including a building footing, private storm sewer 
and stairwell, over and across the same utility easement, located within Lot 1, Block 1, in the Center for 
Health and Wellness Addition. The agreement further provides that Healthcore Clinic, Inc., waives all 
rights of action in law arising out of the encroachment into the easement. Additionally, the agreement 
allows the City to be held harmless from any and all claims resulting from leaking, cave-in or failure of 
any future sanitary sewer line or any other infrastructure owned by the Utility, and from claims resulting 
from maintenance, replacement or upgrade of lines, manholes, and other City property in the easement. 
 
Financial Considerations: There are no financial considerations associated with the approval of this 
agreement. 
 
Legal Considerations: The Law Department has reviewed and approved the hold harmless agreement as 
to form. 
 
Recommendations/Actions: It is recommended that the City Council approve the hold harmless 
agreement and authorize the necessary signatures. 
 
Attachment(s): Hold harmless agreement. 
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         Agenda Item No.  II-13 
      

City of Wichita 
City Council Meeting 

October 20, 2015 
 
 
TO:   Mayor and City Council  
 
SUBJECT: Buffalo Park Improvements Amending Resolution (District V) 
 
INITIATED BY: Department of Park and Recreation  
 
AGENDA:  Consent 
 
  
Recommendation:  Adopt the amended bonding resolution.  
 
Background:   On October 6, 2015, the City Council approved a revised budget and an amended bonding 
resolution for Buffalo Park improvements.  These improvements include a restroom/shelter building, 
spray park, improved parking and “neighborhood green.”   
 
Receipt of a Land and Water Conservation Fund grant and bid responses that exceeded the Engineer’s 
Estimate necessitated the funding adjustments and amended bonding resolution.      
 
Analysis:  A technical correction to the amended bonding resolution is needed prior to final signatures 
and publication.  The recommended action would adopt the amending resolution in the correct format.  
There is no increase in budget or additional work being authorized with this amending resolution.  It 
simply allows the City to publish the resolution in the most current format approved by Law.     
 
Financial Considerations:  There is no financial impact to the recommended action.  It is a technical 
adjustment that places the amended bonding resolution in the most current format.  It does not change the 
cost or scope of the improvements.  

Legal Considerations: The amending resolution has been reviewed and approved as to form by the Law 
Department. 
 
Recommendations/Actions: It is recommended that the City Council adopt the amended bonding 
resolution and authorize the necessary signatures. 
 
Attachment(s): Amending resolution. 
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RESOLUTION NO. 15-343 

 
A RESOLUTION AMENDING AND SUPPLEMENTING RESOLUTION NO. 15-036 OF 
THE CITY OF WICHITA, KANSAS WHICH AUTHORIZED THE ISSUANCE OF 
GENERAL OBLIGATION BONDS TO PAY THE COSTS OF PUBLIC PARK 
IMPROVEMENTS. 

 
 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City has heretofore, pursuant to 
K.S.A. 13-1346, created the Wichita Board of Park Commissioners (the “Board”); and 
 
 WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by 
Charter Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without an 
election for the purpose of paying for the construction, purchase or improvement of any public 
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or 
extending the same as the necessities of the City may require and for the purpose of paying for certain 
personal property therefore; and 
 
 WHEREAS, the Governing Body has heretofore by Resolution No. 15-036 of the City 
(the “Prior Resolution), authorized the following described public improvements: 
 

Labor, material, and equipment necessary for design and construction of an                              
interactive water feature (spray park), restroom/shelter building, bicycle pump track,                             
landscaping and parking lot improvements.  

 
for use by the Board (the “Project”) and to provide for the payment of all or a portion of the costs thereof 
by the issuance of general obligation bonds of the City pursuant to the Act. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
AS FOLLOWS: 
 
 Section 1.  Amendment.  Sections 1 and 2 of the Prior Resolution are hereby amended to read as 
follows: 
 
  

Section 1.  Project Authorization.   It is hereby authorized, ordered and directed 
that the Project be acquired and/or constructed at an estimated cost of $1,650,000 in 
accordance with specifications prepared or approved by the Board. 

 
 Section 2.  Project Financing.  All or a portion of the costs of the Project, interest 
on financing and administrative and financing costs shall be financed with the proceeds of 
general obligation bonds of the City (the “Bonds”).  The Bonds may be issued to reimburse 
expenditures authorized by Resolution No. 15-036 made on or after the date which was 60 
days before the date of adoption of Resolution No. 15-036 and to reimburse additional 
expenditures authorized by this Resolution, which were made on or after the date which 
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was 60 days before the date of adoption of this Resolution, all pursuant to Treasury 
Regulation §1.150-2. 

 
 Section 2.  Repealer; Ratification.  Sections 1 and 2 of the Prior Resolution are hereby repealed; 
and the rest and remainder thereof is hereby ratified and confirmed.  Resolution No. 15-332 of the City of 
Wichita is hereby repealed. 
 
 Section 3.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on October 20,2 015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      

Jennifer Magana, City Attorney and 
Director of Law 
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         Agenda Report No. II-15 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 
 

TO: Mayor and City Council  
 
SUBJECT: SUB2015-00015 -- Plat of Scholfield Honda Commercial 2nd Addition Located 

East of Woodlawn, on the South Side of Kellogg (District II) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation:  Approve the plat.   
 
MAPC Recommendation:  Approve the plat.  (12-0)   
 

  
 
Background:  The site consists of one lot on 10.61 acres.  A zone change (ZON2015-00010) has been 
approved from Single-Family Residential (SF-5) to Limited Commercial (LC).  The site is subject to the 
Scholfield Honda Commercial Community Unit Plan (CUP2015-00003, DP-305).       
 
Analysis:  Sewer service is available to serve the site.  The applicant has submitted 100 percent Petitions 
and a Certificate of Petition for water and traffic improvements.  The applicant has submitted a Drive 
Approach Closure Certificate regarding the driveways required to be closed by access controls, which are 
being dedicated by the plat.  The applicant has submitted a Street Return Closure Certificate regarding 
street returns required to be closed.  The applicant has submitted a Notice of Community Unit Plan (CUP) 
identifying the approved CUP and special conditions for development.  The site is within the noise impact 
area of McConnell Air Force Base; therefore the applicant has submitted an Avigational Easement and 
Restrictive Covenant to assure that adequate construction methods will be used to minimize the effects of 
noise pollution.    
 
The plat has been reviewed and approved by the Metropolitan Area Planning Commission subject to 
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conditions.    
 
Publication of the Ordinance should be withheld until the plat is recorded with the Register of Deeds.  
 
Financial Considerations:  There are no financial considerations associated with the plat. 
 
Legal Considerations:  The Law Department has reviewed and approved the Certificate of Petition, 
Drive Approach Closure Certificate, Street Return Closure Certificate, Notice of CUP, Avigational 
Easement, Restrictive Covenant and Resolutions as to form and the documents will be recorded with the 
Register of Deeds.  
 
The Law Department has reviewed and approved the Ordinance as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the documents and plat, 
authorize the necessary signatures, adopt the Resolutions and place the Ordinance on first reading.  
Publication of the Ordinance should be withheld until the plat is recorded with the Register of Deeds.  
 
Attachment(s): Certificate of Petition 
  Drive Approach Closure Certificate 
  Street Return Closure Certificate  
  Notice of CUP 
  Avigational Easement 
  Restrictive Covenant 
  Ordinance  
  Resolutions 
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 (OCA150004)   
 

Published in The Wichita Eagle on October 30, 2015 
 

                  ORDINANCE NO. 50-099 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED 
BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED 
BY SECTION 28.04.010, AS AMENDED. 
 

             BE IT ORDAINED BY THE GOVERNING BODY 
          OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:  

                     Case No. ZON2015-00010 
 

Zone change request from Single-Family Residential (SF-5) to Limited Commercial (LC) on property 
described as:  
 

Scholfield Honda Commercial 2nd Addition, Wichita, Sedgwick County, Kansas. 
 

Generally located East of Woodlawn, on the South Side of Kellogg.   
 

 SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes shall be 
entered and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning 
map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption 
and publication in the official City paper.   
 
 ADOPTED this 27 day of October, 2015. 
 
ATTEST: 
           
 
 
______________________                                                   __________________________ 
 Karen Sublett, City Clerk                                      Jeff Longwell, Mayor 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________________ 
Jennifer Magaña, City Attorney and Director of Law 
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132019 
 

(Published in the Wichita Eagle, on October 23, 2015) 
 
 

RESOLUTION NO. 15-344 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF 
CERTAIN INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; 
MAKING CERTAIN FINDINGS WITH RESPECT THERETO; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE 
IMPROVEMENTS IN ACCORDANCE WITH SUCH FINDINGS (MEDIAN 
PAVING IMPROVEMENTS – SCHOLFIELD HONDA COMMERCIAL 2ND 
ADDITION/SOUTH OF KELLOGG, EAST OF WOODLAWN) (472-85247). 
 

 WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City of Wichita, Kansas 
(the "City") proposing certain internal improvements; and said Petition sets forth:  (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; (c) the extent 
of the proposed improvement district to be assessed for the cost of the proposed improvements; (d) the 
proposed method of assessment; (e) the proposed apportionment of the cost between the improvement district 
and the City at large; and (f) a request that such improvements be made without notice and hearing as required 
by K.S.A. 12-6a01 et seq., (the "Act"); and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City hereby finds and determines that 
said Petition was signed by owners of record of more than one-half of the area liable for assessment for 
the proposed improvements, and is therefore sufficient in accordance with the provisions of the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Findings of Advisability.  The Governing Body hereby finds and determines that: 
 
 (a) It is advisable to make the following improvements: 
 
  Construction of median pavement improvements for an access point through the 
Governeour Road median at Gilbert Street, with drainage to be installed where necessary (the 
"Improvements"). 
 
 (b) The estimated or probable cost of the Improvements is Twenty-Two Thousand Dollars 
($22,000), exclusive of interest on financing and administrative and financing costs; said estimated amount 
to be increased at the pro rata rate of 1 percent per month from and after the date of submission of the Petition 
to the City. If expenses have been incurred for the Improvements and construction has not started within two 
years of the initial design contract, the Improvements will be deemed abandoned and expenses incurred to 
date will be assessed against property in the Improvement District defined below in accordance with the 
provisions thereof. 
 
 (c) The extent of the improvement district (the "Improvement District") to be assessed for the 
cost of the Improvements is: 
 

SCHOLFIELD HONDA 2ND COMMERCIAL ADDITION 
Lot 1, Block A 
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 (d) The method of assessment is:  Lot 1, Block A, Scholfield Honda Commercial 2nd Addition 
shall pay 100 percent of the total cost of the improvements.   
  
In the event that the driveway approaches and curb cuts are not included within the scope of the 
Improvements and the estimated cost thereof as set forth in subsection (b) above, the costs of such driveway 
approaches and curb cuts so constructed shall be directly assessed to the property benefitted thereby in 
addition to the assessments levied for the Improvements. In the event all or part of the lots or parcels in the 
proposed Improvement District are reconfigured before or after assessments have been levied, the assessments 
against the replatted area shall be recalculated on a square foot basis.  
 
 (e) The apportionment of the cost of the Improvements, between the Improvement District and 
the City at large, is:  100% to be assessed against the Improvement District and 0% to be paid by the City-
at-large. 
 
 (f) The payment of assessments to be imposed hereunder may be indefinitely deferred against 
those property owners eligible for deferral pursuant to the City’s Special Assessment Deferral Program. 
 
 Section 2.  Authorization of Improvements.  The Improvements are hereby authorized and ordered 
to be made in accordance with the findings of the Governing Body as set forth in Section 1 of this Resolution. 
 
 Section 3.  Plans and Specifications.  The City Engineer shall prepare plans and specifications for 
said Improvements and a preliminary estimate of cost therefore, which plans, specifications and estimate shall 
be presented to the Governing Body for its approval. 
 
 Section 4.  Bond Authority; Reimbursement.  The Act provides for the Improvements to be paid 
by the issuance of general obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds 
may be issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
 
 Section 5.  Effective Date.  This Resolution shall be effective upon adoption.  This Resolution shall 
be published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
 
 ADOPTED by the City Council of the City of Wichita, Kansas, on October 20, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
      
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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132019 
 

(Published in the Wichita Eagle, on October 23, 2015) 
 
 

RESOLUTION NO. 15-345 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF 
CERTAIN INTERNAL IMPROVEMENTS IN THE CITY OF WICHITA, KANSAS; 
MAKING CERTAIN FINDINGS WITH RESPECT THERETO; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE 
IMPROVEMENTS IN ACCORDANCE WITH SUCH FINDINGS (WATER 
DISTRIBUTION SYSTEM – SCHOLFIELD HONDA COMMERCIAL 2ND 
ADDITION/SOUTH OF KELLOG, EAST OF WOODLAWN) (448-90697). 
 

 WHEREAS, a petition (the “Petition”) was filed with the City Clerk of the City of Wichita, Kansas 
(the "City") proposing certain internal improvements; and said Petition sets forth:  (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; (c) the extent 
of the proposed improvement district to be assessed for the cost of the proposed improvements; (d) the 
proposed method of assessment; (e) the proposed apportionment of the cost between the improvement district 
and the City at large; and (f) a request that such improvements be made without notice and hearing as required 
by K.S.A. 12-6a01 et seq.,(the "Act"); and 
 
 WHEREAS, the City Council (the “Governing Body”) of the City hereby finds and determines that 
said Petition was signed by the owners of record of more than one-half of area liable for assessment for the 
proposed improvements, and is therefore sufficient in accordance with the provisions of the Act. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 Section 1.  Findings of Advisability.  The Governing Body hereby finds and determines that: 
 
 (a) It is advisable to make the following improvements: 
 
  Construction of a water distribution system, including necessary water mains, pipes, 
valves, hydrants, and appurtenances to serve the Improvement District defined below (the 
"Improvements"). 
 
 (b) The estimated or probable cost of the Improvements is Ten Thousand Dollars ($10,000), 
exclusive of interest on financing and administrative and financing costs; said estimated amount to be 
increased at the pro rata rate of 1 percent per month from and after the date of submission of the Petition to 
the City. If expenses have been incurred for the Improvements and construction has not started within two 
years of the initial design contract, the Improvements will be deemed abandoned and expenses incurred to 
date will be assessed against property in the Improvement District defined below in accordance with the 
provisions thereof. 
 
 (c) The extent of the improvement district (the "Improvement District") to be assessed for the 
cost of the Improvements is: 

 
SCHOLFIELD HONDA COMMERCIAL 2ND ADDITION 

Lot 1, Block A 
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 (d) The method of assessment is: equally per lot.   
 
In the event all or part of the lots or parcels in the proposed Improvement District are reconfigured before or 
after assessments have been levied, the assessments against the replatted area shall be recalculated on a square 
foot basis.  
 
 (e) The apportionment of the cost of the Improvements, between the Improvement District and 
the City at large, is:  100% to be assessed against the Improvement District and 0% to be paid by the City-at-
large. 
 
 (f) The payment of assessments to be imposed hereunder may be indefinitely deferred against 
those property owners eligible for deferral pursuant to the City’s Special Assessment Deferral Program. 
 
 Section 2.  Authorization of Improvements.  The Improvements are hereby authorized and ordered 
to be made in accordance with the findings of the Governing Body as set forth in Section 1 of this Resolution. 
 
 Section 3.  Plans and Specifications.  The City Engineer shall prepare plans and specifications for 
said Improvements and a preliminary estimate of cost therefore, which plans, specifications and estimate shall 
be presented to the Governing Body for its approval. 
 
 Section 4.  Bond Authority; Reimbursement.  The Act provides for the Improvements to be paid 
by the issuance of general obligation bonds or special obligation bonds of the City (the "Bonds").  The Bonds 
may be issued to reimburse expenditures made on or after the date which is 60 days before the date of this 
Resolution, pursuant to Treasury Regulation § 1.150-2. 
 
 Section 5.  Effective Date.  This Resolution shall be effective upon adoption.  This Resolution shall 
be published one time in the official City newspaper, and shall also be filed of record in the office of the 
Register of Deeds of Sedgwick County, Kansas. 
 
ADOPTED by the City Council of the City of Wichita, Kansas, on October 20, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
      
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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             Agenda Report No. II-16 
 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2015-00032 – City Zone Change from Single-Family Residential to Two-

Family Residential on Property Generally Located Midway Between Harry Street 
and Pawnee Avenue, East of Sheridan Avenue, on the North Side of May Street.  
(District IV)   

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent)  
 
 
MAPC Recommendation:  The MAPC recommended approval of the request (13-0). 
 
DAB Recommendation:  District Advisory Board IV recommended approval of the request (7-0).  
 
MAPD Staff Recommendation:  The Metropolitan Area Planning Department staff recommended 
approval of the request. 
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Background:  The applicant is requesting TF-3 Two-Family Residential (TF-3) zoning on the platted 
approximately 75-foot (x) 100-foot SF-5 Single-Family Residential (SF-5) zoned site.  The subject site, 
Lot 15, Block 11, Downtains 1st Addition, is located 220 feet east of Sheridan Avenue on the north side 
of May Street. 
 
Extensive LI limited Industrial (LI) zoned land, active railroad tracks and Kansas Highway K-42 define 
the boundaries of the subject site’s small single-family residential neighborhood.  SF-5 zoned single-
family residences (built mid and late 1950s and 1970) abut and are adjacent to the east, west and north 
sides of the subject site.  A TF-3 zoned duplex (built 1977) is located the next block northeast of the 
subject site.  LI zoned vacant land and railroad tracks are located three blocks east of the site.  The LI 
zoned Metal Fab steel fabrication facility (built 1972-2007) is located south of the site, across May Street.  
More LI zoned manufacturing facilities, office-warehousing and similar uses, with some undeveloped 
lands are located a half a block west of the site, across Sheridan Avenue, and a half block south of the 
site, across May Street and active railroad tracks.         
 
Analysis:  On September 14, 2015, District Advisory Board (DAB) IV considered the requested TF-3 
zoning.  There were protesters at the DAB IV meeting.  DAB IV voted 7-0 to approve the request.  
 
On September 17, 2015, the Metropolitan Area Planning Commission (MAPC) considered the request.  
There were no protesters at the MAPC meeting.  The MAPC voted 13-0 to approve the requested CBD 
zoning.  Planning staff has not received protests to the request. 
 
Financial Considerations:  Approval of this request will not create any financial obligations for the City. 
 
Legal Considerations:  The Law Department has reviewed and approved the ordinance as to form. 
 
Recommendation/Actions:  It is recommended that the City Council concur with the findings of the 
MAPC and approve the zoning with the provisions of Protective Overlay 300 and place the ordinance on 
first reading (simple majority of four votes required). 
 
Attachment(s):   

 MAPC minutes 
 DAB memo 
 Ordinance 
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OCA 150004 
ORDINANCE NO. 50-100 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2015-00032 
Zone change from Single-Family Residential (“SF-5”) to Two-Family Residential (“TF-3”) on an 
approximately 7,500-square foot property described as: 
 
Lot 15, Block 11, Downtain’s 1st Addition, Wichita, Sedgwick County, Kansas, generally located 
midway between Harry Street and Pawnee Avenue, east of Sheridan Avenue, on the north side of May 
Street. 
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 

     ___________________________ 
   Jeff Longwell, Mayor     

 
 
 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
(SEAL) 
 
 
Approved as to form:  ______________________________ 
Jennifer Magana, City Attorney and Director of Law 
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             Agenda Report No. II-17 
 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2015-00033 – City Zone Change from Single-Family Residential to Two-

Family Residential on Property Generally Located South of Central Avenue on 
the Southeast Corner of Hoover Avenue and Newell Street.  (District VI)   

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent)  
 
 
MAPC Recommendation:  The MAPC recommended approval of the request (13-0). 
 
DAB Recommendation:  District Advisory Board VI recommended approval of the request (7-0).  
 
MAPD Staff Recommendation:  The Metropolitan Area Planning Department staff recommended 
approval of the request. 
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Background:  The applicant is requesting TF-3 Two-Family Residential (TF-3) zoning on the platted 
approximately 120-foot (x) 191.85-foot (23,022-square foot) SF-5 Single-Family Residential (SF-5) 
zoned site.  The subject site, Lots 19 and 20, Block 17, Fruitvale Park Addition, is located a block south 
of Central Avenue on the southeast corner of Hoover Avenue and Newell Street.  The site is also located 
approximately 300 feet east of Interstate Highway I-235.  
 
The subject site has SF-5 zoned single-family residences abutting its south and east sides; built 1970, 
1931, 1950 and 1954.  The site and these abutting properties are part of a mostly SF-5 zoned, single-
family residential neighborhood that is located south, east and west of the site.  Most of the residences in 
the neighborhood are small (+/- 1,000-square feet), wood framed homes, having been built in the 1940s.  
A SF-5 zoned civic organization, the Serenity Club of Wichita, is located directly west of the site, across 
Hoover Avenue.  TF-3 zoned single-family residences (most built in the 1940s) and a few duplexes (built 
1970s or later) are located north and northwest of the site, across Newell Street.  With the exception of a 
single-family residences currently being built southwest of the site, it appears that the most recent 
residential development in the area are two duplexes built in 2009, located northwest of the site.   The 
residential development located north of the site eventually ends up against LC Limited Commercial (LC) 
zoned older, small scale commercial development located along the arterial Central Avenue.  The 
immediate area north, west and east of the site, also has some SF-5 zoned properties that appear to have 
been split by sale, resulting in small properties that are less than 5,000-sqaure feet in area.   
 
Analysis:  On September 16, 2015, District Advisory Board (DAB) VI considered the requested TF-3 
zoning.  There were protesters at the DAB VI meeting.  DAB VI voted 7-0 to approve the request.  
 
On September 17, 2015, the Metropolitan Area Planning Commission (MAPC) considered the request.  
There were no protesters at the MAPC meeting.  The MAPC voted 13-0 to approve the requested TF-3 
zoning.  Planning staff has not received protests to the request. 
 
Financial Considerations:  Approval of this request will not create any financial obligations for the City. 
 
Legal Considerations:  The Law Department has reviewed and approved the ordinance as to form. 
 
Recommendation/Actions:  It is recommended that the City Council concur with the findings of the 
MAPC and approve the zoning with the provisions of Protective Overlay 300 and place the ordinance on 
first reading (simple majority of four votes required). 
 
Attachment(s):   

 MAPC minutes 
 DAB memo 
 Ordinance 
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OCA 150004 
ORDINANCE NO. 50-101 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2015-00033 
Zone change from Single-Family Residential (“SF-5”) to Two-Family Residential (“TF-3”) on an 
approximately 0.25-acre property described as: 
 
Lots 19 and 20, Block 17, Fruitvale Park Addition, Wichita, Sedgwick County, Kansas, generally 
located south of Central Avenue on the southeast corner of Hoover Avenue and Newell Street. 
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 

     ___________________________ 
   Jeff Longwell, Mayor     

 
 
 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
(SEAL) 
 
 
Approved as to form:  ______________________________ 
Jennifer Magana, City Attorney and Director of Law 
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             Agenda Report No. II-18 
 
 

City of Wichita 
City Council Meeting 

October 20, 2015 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2015-00034 – City Zone Change from Limited Commercial to Central 

Business District on Property Generally Located West of McLean Boulevard, 
East of Oak Street, on the South Side of Douglas Avenue.  (District IV)   

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent)  
 
 
MAPC Recommendation:  The MAPC recommended approval of the request (13-0). 
 
DAB Recommendation:  District Advisory Board IV recommended denial of the request (7-0).  
 
MAPD Staff Recommendation:  The Metropolitan Area Planning Department staff recommended 
approval of the request. 
 

 
 

394



Background:  The applicant is requesting a zone change from LC Limited Commercial (LC) to CBD 
Central Business District (CBD) on the subject site located west of McLean Boulevard, east of Oak Street 
on the south side of Douglas Avenue; Lots 84, 86, 92 and 94, Chicago now Douglas Avenue, West 
Wichita Addition.  The site is located in (and subject to) the D-O Delano Overlay Neighborhood District 
(D-O).  The site’s brick or fake stucco one and two-story downtown row buildings (built 1928, 1930 and 
1950) are currently occupied by several restaurants and retail.  An expansion of the site’s pizza restaurant 
triggered conformance to parking standards for the restaurant.  The CBD zoning district more effectively 
resolves such issues as parking (no minimum parking standards) and setbacks that could be triggered by a 
change in occupancy.  This is the latest application for CBD zoning in the D-O along Douglas Avenue 
and in the future there will be more applications for CBD zoning along Doulas Avenue within the D-O for 
the MAPC to consider.  In the previous zoning cases a lack of on-site parking was the issue.   
         
The Delano District was initially developed in the 1870’s and then redeveloped in the early 1900’s when 
there were no requirements for property owners to provide on-site parking.  Therefore, many of the uses 
in the Delano District do not have on-site parking, but have relied on parking located on public street 
right-of-way to support their businesses.  The applicant does own undeveloped property located south of 
the site across a platted alley that, with improvements, could provide on-site parking for their properties. 
 
A Metropolitan Area Planning Department (MAPD) parking study of West Douglas Avenue between 
Sycamore Street and Seneca Street reveals that most of the businesses fronting this described portion of 
Douglas Avenue do not provide the current code required number of off-street parking spaces.  The 
MAPD analysis estimates that 5,373 off-street spaces are required, but an estimated 3,989 spaces have 
been provided. 
 
This section of Douglas Avenue is characterized by the prevalence of brick one to two-story downtown 
row stores mostly built in the early 1900s.  All buildings along this section of Douglas Avenue were built 
up to the property lines, with no setbacks.  It is not uncommon to have apartments located in the second 
story of these buildings, with the commercial uses located on the ground floor. 
 
As previously noted the LC zoned site is occupied by a several restaurants and assorted retail.  More LC 
zoned retail, offices, restaurants and a bar abut and are adjacent to the east side of the site. Development 
located north of the site, across Douglas Avenue, include LC zoned coffee shop/bar, luggage sales, office 
furniture sales, offices, restaurants and retail.  Development abutting the west side of the site is a LC 
zoned design studio.  West across Oak Street is a GC General Commercial (GC) zoned savings and loans.  
Properties located south of the site, across a paved 15-foot wide platted alley, include undeveloped GC 
zoned land, a car parts store, a plumbing contractor’s business and a LI Limited Industrial zoned vacant 
building that appears to be undergoing renovation.  GC and LC zoned Lawrence-Dumont baseball 
stadium and a church (with relatively large parking lots for this part of the D-O) are located southeast of 
the site and the Douglas Avenue round-about, across Sycamore Street.                       
 
Analysis:  On September 14, 2015, District Advisory Board (DAB) IV considered the requested CBD 
zoning.  There were no protesters at the DAB IV meeting.  DAB IV voted 7-0 to approve the request.  
 
On September 17, 2015, the Metropolitan Area Planning Commission (MAPC) considered the request.  
There were no protesters at the MAPC meeting.  The MAPC voted 13-0 to approve the requested CBD 
zoning.  Planning staff has not received protests to the request. 
 
Financial Considerations:  Approval of this request will not create any financial obligations for the City. 
 
Legal Considerations:  The Law Department has reviewed and approved the resolution as to form. 
 
Recommendation/Actions:  It is recommended that the City Council concur with the findings of the 
MAPC and approve the zoning and place the ordinance on first reading (simple majority of four votes 
required). 
 
Attachment(s):   
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 Ordinance 

396



OCA 150004 
ORDINANCE NO. 50-102 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Case No. ZON2015-00034 
Zone change from LC Limited Commercial (“LC”) to CBD Central Business District (“CBD”) on an 
approximately 0.32-acre property described as: 
 
Lots 84, 86, 92 and 94, Chicago now Douglas Avenue; West Wichita Addition, Wichita, Sedgwick 
County, Kansas, generally located west of McLean Boulevard, east of Oak Street on the south side of 
Douglas Avenue. 
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 

     ___________________________ 
   Jeff Longwell, Mayor     

 
 
 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
 
(SEAL) 
 
 
Approved as to form:  ______________________________ 
Jennifer Magana, City Attorney and Director of Law 
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